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PEC1ISION

This is a petition to reviev the decision of
respondent Commissioner of Customs affirming that
of the Collector of Customs of the Pert of Manila,
decreeing the forfeiture of an importation described
in the commercial and shipping documents as "one
(1) let friction materials, tractor parts and various
EF-732-06,05", for alleged violation of Sectien
2530 (1) and (m)=) of the Revised Tariff and Cus-
toms Code, |

Respondent, aside from maintaining that the
forfeiture is legal and proper, raised the defense
that petitioner's amended petition for review was
filed beyond the thirty-day period for appeal pres—
eribed by law, the filing of the original petition
for review mot having interrupted the running of
the pericd because the said petition was defective,

These are the essential and material !uﬁ-

Sometime in December, 1972, petiticner, a
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corporation engaged in the business of nanufacturllqo
buying, seiling and servicing of brake clutches,
linings and other friction materials, imported from
Japan varicus friction materials and tractor parts,
The accompanying commercial and shipping documents,
including the bill of lading end import entrcy, ge-
nerally described the impertation as "two cases:

one (1) lot fricticm materials, tractor parts and
various EF-732-06.05." 1In the cosmercial invoice
issued by the supplier, Jppen Trading Ceorporation,
the guantity of the fricticn materials or brake
linings was enumerated and itemised, numbering 4,164
pleces, with the corresponding priee per piece or
unit. The same particulars appeared ia the import
entry and revenue declaration filed Ly tﬂ. importer,
and 4in the consular invoice ofi the merchandise,

Upon exan.pnation of the importaticn, it wae
discovered by the customs examiner that the pieces
of frietion materials (or brake linings), totalinmg
5,375 in all, were 5,191 units more than the 4,184
pleces specified in the invoices. Consequeantly,
selizure and forfeiture proceecding was recom ended
by the custums exaniner against the wvhcle shipment
of two (2) cases of frietion materials for viclation
of Section 2530 (1) and (m)-3 of the Tariff end
Customs Code,

During the hearing of the case in the Bureau
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of Custcms, the GCovernwment, im suppert of its po-
siticn that the shipment of friction materisls
is forfeitalle, intruduced evidence of the existence
of an excess of 5,171 fricticn waterials cver those
doclared in the commertial) and shipping documents,
Fetitioner, on the other hand, in support of its
defense that the articles are not forfeitable, ad-
duced evicence. tmdiuﬁ to show that the sale sntered
intc between it and the sellar/supplier, Japan
Treding Corporation, was by lot (of about § tonse)
for a total price of $§2,017.5C, and that the enue
meration of the pleces of hrake linings or friction
materiuls in the invoices with the!r ccrrespending
unit price was done cnly to comply with the customs
law of Japan,

Cotwineed, howevar, that the enumeratien of the
pleces with the correaponding price per plece or
unit in the commercial and comsular invcices and
th-; import entry negates the intention of the buyer
and supplier that the sale was by leot, and because
of the fact that the actual number of pleces =s
counted excesded by more than 120% the number of
| places reflected in the covering documents, the
Collector of Customs, after proper hearing, rendered
a declsiém on Aoril 5, 1974 orderiny the forfeiture
of the sntire shipment of friction materizls dece
lared a2nd described as "2 cacess one (1) lot of
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friction materisls, tractor parts and various®.

on kay 3, 1974, petiticner filed a avtion for
reconslderaticn of the decision of the Collegtor,
dbut the same was denied by the latter on May 31,
1974, Om August 12, 1974, petitioner (fled a se-
cond motion forx greconsideration which was given
due course by the Collector of Customs in his order
dated September 3, 1974, setting aside his decision
of April 5, 1974 ana allowing further proceedings
on the case, lHowever, on August 5, 1975, the Col-
lector of Cuctoms rencered anpcther decisicn again
epdering the forfeiture of the entire shipment of
friction materials, which last decision was arpealed
by petitioner tc the Comissioner of Customs,

On Mapeh %, 1976, the Commissloner cf Customs
affizrmed the decision of the Coliectox, and peti-
tioner, on April 23, 1976, sought recourse to this
Court by filing its petition for review, On Hay
18, 1976, respondent filed a motion to disuiss on
the ground that petitioner’s petition f;ar raviaew
did not state a cause of action amd that & copy of
the decision appealed irom was not attached thereto,
However, during the hearing on July 21, 1976, peti-
ticher was ordered oy ths Court to file an amended
petition for review, attaching thereto a copy of
the decision of the Comrissioner of Customs, which
order was cumplied with by petitioner om August 14é,
1976,

25



PECISION ~
CTA CASE WO, 2000

- e

In his answer to the amended petition feor
revies, respondent, apart from malmtsining the le-
gality end propriety of the forfelturs of the sub-
ject importaticon, railsed the defense that the amen-
ded petition for review was filed out of time simce
the original petition for review was allegedly de~
fective and 4id not therefore interrupt the running
of the period for appeal, The same defencses vere
raised ia his memorandum filed after trial and the
filing of petitioner‘s mescrandum,

The prineipal issues for resoluticn, therefore,
muMu

(1) mummm‘im
was filed beyond the thirty-day period for
appeal under Section 1l of Republiec Act YNeo,
1125,

{3) whether or not the forfeiture of
the subject importation is justified and in
accordance with law, A
As regards the first issuve, the Court notes

that while the eoriginal petition for review of pe-
titioner has some deficiencies, the same pertain
mainly to its form which can be cured by amendment.
This is why petitioner was allowed and erdered by
the Court to file an amended petition for review
to conform with the requiresents of the rulesof this
Court,
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The defects in the original petition consist

merely in the form and manner of the statement of

" the ultimate facts constituting peticticner's cause

ef setion, and in the omission of certain formal

averwents shcwing ju.rmmuu of the Court, Subs-
tantially, the original p-t.ttinn contained a state-
ment of the facts of the case which constitvtes pe-

© titdoner's cause of ectiony end lack of jJurisdiction

of this Oourt over the subject watter is not loe-
dubitable, rthat was cmitted from the jurisdietional
facts refers only to the dste when the decizion of
respondent Commissioner vas received by petitioner,
Such matter is not actually new as it was merely
stated in the smended petition :ﬁn review, which
was filed with leave uf ecure, that the decision
of the Commissiomer dated March 2, 1976 was received
by petitionar on March 28, 1976, This iz not soe-
eifically and cateyorically denied by resmondent
in his answer (o the amended petition for review,
Indeed, it is gemerally settlsd thet smend-

ments to pleadings are favored, (Torres vs, Tomacrua, |

49 Phil, 913; see alse La Juerte Cigar & Clyarette

. Pactory, et sl., vs, Vera, CTA Case No, 2048, May 17,

1971y Gutierrez & Sene, Ine, vs, Vers, CT. Case

Ko, 1952, Movember 25, 1971,) Amendments may relate
to the following matters: the correction of mis-
tekes in plesdings, x x w7 the Jpgertion of juris- ‘
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correction or addition of verificationss the ad-
dition of counts or the amplifieation of statenents
hmﬁu-uf action “-Mmc.' X xe (61 aM
{IR, 2d,, sec, 318, pp. 724-7:i5,)

Consequently, since it appears that the Com=
missioner®s decision herein a.ppulu from was re-
cedved on March 28, 1976 and the originsl petition
fer review (or appeal) of petiticner wae interposad
on April 23, 19768, which was obviously within the

thirty-dey pericd prescribed by law (See. 11, Rep.
 Aet, We. 1125); it follows that the smended peti-
tion for review, which was allowved n the Court,
was filed en time, For the rule is settled that
the amendment relates back to the commencement or
‘date of the original pleading (61 m'.m-. id,, Sec,
336, p. 741,) or that, in effect, the amended
pleading supersades and takes the place of the
original pleading, - {61 AN JUR, 24,, Sec, 334, p.
739,) ‘

With respect tc the next issue, we find the
stand of raspondant Comnissicner of Customa justi-
fied and well-taken, The commercizl invoice (Exh,
8, Ppe 10-12 Customs ree,) snd consular invuice
(ppe 4=7, Customs rec,), 2s well as the import
entry (Bh. A, pre 11 & 72, Customs ree.), filed
by the importer®s broker, specifically descrived
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in detail the srticies contained in the twe (2)
cases, enumerating and itemining M_plm by
pldece with the corresyponding price or value per
plece or unit, and specifying that the total num-
ber thereof is 4,184, Wowever, the sctual nusber
or quantity of €he articles, as found by the cus-
tome examiner ujon exanimution, was 9,375 pieces,
which, indaed, exgeed by wore than 100% the declared
quantity of 4,104, Necessarily, this amission to
state the exact snd correct oumber of the imported
articles in the invoices and the import entry afe
M.ﬂumimmm-lmmlnm_
or valuation of seid articles s stated in the

Misdeclaration of an imported article cons-
titutes viclation of the provisicns of the Tariff
and Customs Code and subjects the isported article
to forfelture, Thus: ”
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me Any article scught to be imperted
or exported:

X X x xxXx X X x

(3) On the strength of a false declaraticn
or affidavit executed by the owner, importer,
exporcer or consignee concerning the impor-
tation or exportation of such article;

(4) ©On the strength of 2 false invoice or
othar document axecuted by the cwner, imper-
ter, exporter or comnsignee concerning the
impoertation or exportation of such article,

Hence, in one case {involving violation of
Section 1363 (m)=3 and 4 of the Revised Adninise
trative Code (now Jection 2530 (m)-3 and 4 of the
Tariff and Custome Code), the Supremne Court, in
susteining the forfeiture of the imported merchan-
dise, inter siis, ruled:

It is true that the commercial and con-
sular inveieces tally with the impert entry
ﬂm;mmm.mnu
alsc true that, as stated, said invoices, the
bill of lading an well as the import entry
and internsl revenue declaraticn do not tally
ummum-mmm.n:u.

'r--fwi"' Slon 1o slraatal poatast
erchancise importec I’*"I"""T"'l“l""!'?"‘"' .

. . soml.ay
partent Sto u.. c-n.i.nl.ﬂm of Customs,
L-2048%, June 23, 1968, 14 LCRA 33]1) under—
lining wppliﬂ., :

We cannot accept with full faith and credence
the defense of petitioner that the subject articles
vere purchased from the foreign supplier nmot by

plece but by lot, and that the enumerstion or ite-

o
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mization of the pleces and the pricing thereof
per piece or unit in the commercial and comsular
invoices was dome by the supplier only to comply
with the cuztoms law of Japsn, '

Firstly, while petiticner endeavored to subs-
tantiate such defeise by presenting evidence, per-
tinently consisting of oral testiwonies of the
supplier's manager and the president of petitioner
corporation, the contract of sale itself between
them, which is nore credible and convincing as to
the exact nature of the transaction was never ad-
duced, Neither has petiticner presented in evidence
the pertinent law of Japan on tie matter, |

' Secondly, the supplier Japan Trading Corpo-
ration alresdy made and signed a written decla-
ration in the consular invoice (see pp. 4, 5~7
Custome ree,), vhich conforms to the requirements
of the Tariff snd Cust-ms Code (see Sec. 1309, 1d.),

stating, among othexs, that the invoice is im all
respects true snd corrects while the importer
ipetitioner), as regards the invoice and import
entry, likewise llhtltt-l a written and signed
declagration, conformebly to the requirements of
Section 1304 of the Code, stating under path, among
others, that;

THAT the herein -W‘m import

mm-mﬂltmmmd
“mmm-nm-uhjmmn-
] :
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THAT to the best of ocur Anfermaticn and
belief, the import entry, consular and com-
mereizl inveice, bill of lading, export dec-
- laration certificate or its eqguivalent and
all other supporting documents and the deCe
untmth“!mhdlmmm
. and true, and were made the person by whom
the same purport to have made, respec-
tively, (see p, 15, Customs Rec,)
Certainly, to accept the defense and evidence of
mmmuu-mnwtl.am)uu-

WHMthmmMﬂ-m
entries in sajid decuments, which were submitted te
mmwu.ulmmtmm
supplier uu;..ummmmum;‘mm-
ticner itself have alreasy declared and admitted
under oath or affirmation to be true and correct,

Thirdly, regardless of the alleged require=
ments of the customs laws of Japan, it appears that
mxm#mmm“mmmm
pricing thereof in the invoices and the import
-mrm!m to the provisions of cur Tariff and
Custums Code, reguiring that the invoice ghall
set forth - )

e. A detailed description of the
articles sccording to the terms of the
heading or subheadings, if specifically
mentioned im this Code, otherwise the
description must be fin sufficient detail
te enable the articles to be fdentifjed
both foxr tariff classification and sta-
tistical purposes, indicat their cor-
rect commodity deseri tiun, eustomary

terms or commercial designation, inclu-
ding the grade or quality, numbers, marks
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or symbols under which they are sold
the seller or menufacturer, :{th

X x X X x x xxX
¢y The purchase price of each are
ticles the currency of the purchase

in
in the unit of the quantity im which
cles were bought and s0}4 in the
place er coun of exportation, Af the
articles are s : in pursusance of a
or an agreement to m!t
x X x xxx x X %
(See see, 13108, 1d,)
ané that - '
"The description of the articles in
import entry must be in sufficient
detail to encble the articles to be iden~
tified both for teriff classificaticn, and
statisticel purposes, and if specifically
elapsified in this Code, in the tariff
description or teims of the hesdings ox
subheadings of this Code and in the cur-

rency of the invoices and the juantity and
values c¢f sech of the several classes of

g

Fourthly, the import entry in this case where-
_ in the ftemizastion of the subject articles and
the pricing thereof per peice or unit had been cet
forth and declared {lﬂl.n].lﬂminh}l:up-
perted by a written declaration of petitioner,
under oath, that it is true and correect (p, 18,
mm.il. should be conclusive and binding
on petitioner,

| When an import en has been made,

4% is econclusive on the rter as to
the contents and declared value of the
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goods, for all conseguences which the law
may impose on the examination and appraise-

ment of them, and for any deficliency eor
noncompliance with luws regulating the en-

tries of imported merchandise., (21 AM JUR,

i, Sec, 75, p.lld,)

In the uitiwate analysis, this Mﬁ is of
the persuasicn, and bhereby ruies, that the detailed
deseription, S.e., the itemization and listing
piece by piece of the various friction materials
and tractor parts involved in the impertation une
der considevration, with''chelr curresponding price
”m.lult.fpiminthlﬂlhum in the
' commereial invoice, n-mhrhwu,muuimn'
entry presented by petitioner to support its im-

. portation, is conclasive evidence against petitioner
Atself, thers being no affirmative showing of Lraud
or illegaiity, that the purchase of t.hug articles
is by piece apnd not by iot, and cannot be afiected
hmummwmummruum
_of these ahipping documents, To hold otherwise
would be to allow the imperter te trifle with the
sericus and specific purpose of the law in :ﬁu«-

- ring the proper documentation of che Importation
-lmlrlmthiwulwimlw
aition to defraud the Government of lawful revenues
from imperted articles, As aptly stated by res-
m in s memorandum: “to accept petitionep's
theory vould b te opem an avenue for the perpe-
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tuation of techmical smuggling under the guise
of i!pnrtntiﬁﬁ by lot." '{p. 138, CTA records,)

Finding no error in the decision of respone-
dent Commissioner of Customs aprealed from, the
same should therefore be sustained,

WHERCPORE, the judgment under review is
hereby lﬂh-l at petitioner's costs,

S0 ORDERED,

Guezon City, January 22, 1979,




