#EPUBLIC OF THR' PHILIfPINE!
~aunl OF 14X APPEALS
MANILA

ALFONSO FAVIS, ARTURD
AV1S

FAVIS or F CAll |
EXCHANGE, .
Petitioners,
- versus = CoTehe GASE WO. 97

COLLECTOR OF INTEANAL

oy o
" nespondent. &}ﬂ

PECISIGHN

This is & petition for review of the decisien
of the respondent Collecter of Internal Hevenue Ss-
sessing against and demanding frem the petitioner
Favis Car Exchange the sum of 72,511.0C represent
ing sales tax ot one (1) 1950 Chevrelet asutcmobile

alleged to have been originally purchased by it frem

s certain kt. & N. Maragides of the United States
Navy with station at Cawite City.
During the hearing of this case, the reepen-

dent asked for the dismissal of the retition fer re-
view originally filed by Alfense Favis en the ground

that he was not the owner of the Favis Cor Ewxchange

although some of the correspondence sent by the rese

pondent were addressed to Alfonso Favis. In view of
this seeming confusion, by mutual agreement cf the

9pposing counsels and upon sugiestion of the Court,
however, an amended petitien for review impleading

Arture Favis the owner of said csx exchange and the
Favis Car Exchange itself ss party petitioners.
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Prem the evidence sdduced it sppears that in
& "Report of Sale of Notor Vendcle” dated January
20, 1953 (Sxhibit "7") Lt. H. M. Maragides gave moe
tice te the Cosmending Officer, U.S. Haval Statien,
Subie Day, of the sale ® the Pavis Aute Exchange,

Taft Avenuve, Manila, of ene (1) Chevrolet, Tuder

Seden, Fleetline de Luxe, 1950, bearing engine see
rdal No. HAN 198779, bedy serial Ne. 14 HAD 66495
belonging te the formerzy, On the basis of a2 cepy of
satd zeport furnished the respondent, he assessed
and demanded f Yom the Favis Car Fxchange the snount
of 72,511.00 (Bxhibit *1%, p. 4, SIR yec.) as sales
tax on the car in question in sccoxdance with a
ruling of the Secretary of Finance dated Septems
bex 29, 1952 to the effect that the firest hons
fide purchaser of motor vehicles brought im tax
free by wembers of the inited Stetes Arved Ferces
stationed ia the Pnilippines shall be liable te the
mumm}'ﬂlum.umm
mey be.

This assessment wos protested at first by pe-
titioner Arture Fevis, owner of Fevis Car Exchange
but was later joimed by Alfonse Fewis. Petitieners
maintain thet neither Alfonse Favis oz Arture Favis,
mop the Favis Car Exchenge is liable for said tew
for the reasen that the car in question was net
scquired by any of them. leanwhile, the case was
heard by the Conference Staff of the Duresu of Ine
ternal Revenue and in tuxn further investigetien
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was conducted by revenue azent to determine the

mmummum.tm vetitionezs
presented & certified true copy of a metor vehicle
certificate of Registration of ssid ear shewing thet
one Jose Crisolego of 844 Vito Cyuz, Hanila, was the
purchaser thereof from Lt. li. N. Maragides. And em
his part, Alfonso Pavis executed an sffidavit dated
Cctober 23, 1953, wherein he stasted thet the ¢sr in
question was purchased by Jose (riselege, his first
counsin, who berzewed frow him the sum of "4,500,00
with whieh to purchase the car, the said amcunt te
be paid beck as soon as the cer has been sold.

From a report subedtted by assistant revenue
agent "arzer i. Mingos, it appears aowever that Jose
Criscloge was formerly esployed as helper of the Favis
Cox Bxchange and is living im @ "barong-bareng®. e
ceuld not have purchased the car in question fer the
_gummm“%l“mt-..ﬂ
without any security, ss in fact ne securigty was given.
Purthermore, during the first investigetion of the
case, Jose Crisolege admitted that the sum of »4,500,00
was not his own, although he later voluntarily ss-
sumed lisbility for the payment of the sales tax ia
question. Frem these cizcumstances the respondent
therefore concluded that theve was a desire on the
part of Alfonse Favis to eveds the peyment of the
sales tax and thet plscing the cax in question in the
nere of Jese Crisolog? was a devise for this purpose.
Thus, in his letter deted August 26, 1954, the rese
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pondent reiterated his demsnd for the psyment of the
sua of $#2,511.00 from the Favis Car Exchange from
which deeision this appesl wis interposed.

The guestions now before us are: (1) Vhether
or aot the petitiomers hereim are e first m-nu
purchasers <f the ecar in questiony amd (2) in the
affiruative, whether or not they are liable for the
payment of the sales or compensating tax thereen.
These questilons are more fastual than legal.

Ihe respondent Collector of Intermal levenue,
in suppart of his centeantion that the Favis Car ix-
Mmthﬂruwmmn.mfwﬁlu
of the car in guestion from Lt. Maragides, mainiy
relies on the "Heport of Sale of Motor Vehic le"
wnWt*?‘.muMﬁtnhl‘wﬂ
of the seller's report to his commanding officer re-
lative to the sale of the car in question, as well
as on the investigation report and testimeny of BIN
agent Hugzszar M. dingoa te the effect Jese Criselogo,
the registered puwchaser and owmer of the sald car,
mg’ummmmumumuu
my car for that matter. '

‘o the other hand, the petitioners rely om the
following documents tc show that Jese Crisologo was
the reel purchaser and eventusl owner of the ear in
@estions (1) Exhibit "B", Certified true copy of
the "Deed of Gale” from Lt. Mersagldes to Jose Criso-
logo, duly signed, notarized, and attested to by wit-
nessesy (2) Certified true copy of the "Certificate
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of Registration” of the car ia quantion found in Ane
Rex A" cf the reporxt of 348 sgent =, Surisantos (p.
30, BIR yec. )t end (9) Ewhibit *¢", Cestifilied true
Sopy of the “"Deod of ale” from Juse Cxisologe, vone
dor, %0 Luneta kotess Co., vendoe, duly signed emd
aotarived. Likerise, tho petiticness paesented the
foellowing records of the Fawvis Cex lnchenge which
show a0 entry widen mey indicsto thet it hod demdt
with or purchased tao cor in questioss (&) Tadbid
A", 1993 Ledger Peck of Axtuse Pawis, weoar of iae
Pevis Cap Exghenge; '(b) Dxkibit "3, Coluamar Cash
Joumsnal of Arture Favis for 1933; (¢) Swha.it “C*,
1953 Jousnel Reck of Artuse Fawis, end (4) Swhibit
V.Mﬂumumdmifulﬁh
1954 of the rfovis Cor Sxehange prepazed by its Cashier
snd Bookkeopex, T. L. Dueay. In addition, the petie
ticners aleo subsdttsd in ovidence ixtilit *0°, which
is an affidevit of Alfoneo Covie cenfirsdng @ Lloon of
P4,300,00 extended te Jose Cxiselose semetime in Jane
wary 1953, mmmm:-udm,twm
purchase of the car fxom lte e 4. Noragides, the loen
Reving been repald senetime in sarch, 1953,

Prem these decumentaly evidence rrevented {ox
the consideration of the Court, we obeerve that the
“Repoxt of Sele of Moter Vehicle” (mxliibit "7%, p. 2,
BIR pee.) does not besr the signature of It. Mezegides,
mer does it contain eny other signature, inftial, stesp,
maxk, seal or notatfon te Indicate thnt It is an offi.
cisl correspondence of the responsible officials of toe
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Us S: Armed Torxces., MNedther s there any notation
oxr indication toc identify that the same has been of -
ficially tronsmiited to the Moteor Vehicles Office oy
the Sureau of Internal Sevenue. We h:lw gune over
the recerds of the case, and excent for the state=
ment in the decision of the Conference Htaff of the
Buresu of Intermal Nevenue to the effect that “the
ssle of the ¢ar in owertion is evidence by the letice
of Sale of Noter Venicles usually furnished the Moer
Vehicles Office by the U. 5, agency wit) which the
Army sand Navy psrseanel smaking the sele is uwsually
connected”, we can not find any basis to regsre seid
fixhibit "7" with the sape probstive strengtn segorded
te it by the xespondents lereover, the fect that the
statemonts coentained in sadd Dxhikit 7" aye neither
under cath or affimmetien greatly weekens whstever pro~
bative value it has.

On the other wand, we have befere us the two
"lgeds cof Sale”, Exhibits "E" and "F* and the Certi-
ficate of iegistraticn of the car in question ail of
which ave public documents. =ven standing by theme
selves, uncontroverted by evidence of grestexr cxr equal
welght, we find these document suificient to astablish
the proposition that Jese (risclogp and no ether was
the first bena fide purchaser of the car in guestion
and eventual owner of Lhe sawe. In tae absence of a
Mnmmtm-u:mmmm
in the keeping of its books of accounts, the presusp-
ticn is that the transactions of the said Favis Cex
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Exshange have boen faly and megulax and that St has
been fellowing the sxdinry course of businsss.

(Mule 123, section €9, subsections ip) and (q),
Rulos of Tourts) It is our censidersd opinicn
thazefere thst Exiibite A" te *D* inclusive of the
petitioners assstes any dealinge by Favis Car ixe
change in said car and st least establishes siima
Sagis thet the Favis Cax ixchange was not 8 purchases
bona fide of the car in question.

The fsct that Jese Crisologe puzchased the caz
herein favolved and regieteved the seme im his own
name, then sold the sfore-nenticned car in ke cone
eopt of an evmer t0 theluneta ‘Soters Ce. o8 estas
blished by Pxhibit "G nullifies the centestion of
the respondent thet Jose Cziscloge eould net have been
bend £ide puschaser snd owncr theweef. The respone
dent hewever inolsts that the funds with which the
Gar was puschesed had presumsbly ecore from the Favis
Cax Exchange, and thus sald Cer Pwchenge and not Jose
Crissioge should be Jdessed s the veal nurchoser of
the some. 7 f4ad no sufficient svidence to suppert

this infexence. In the first place; we sre not quitas

convinced that the funds used for the surchase of the
car In questicn came from the Swvis Tar Exclunge, foz
1t was net Aztuze "svis the wwmer thereof, whe exe
tended the losn to Jose Crisolege but his brothex
Alfonso Pavis. Auy inference that the losn was ia
Muﬁnmrmlkﬂmhﬁ‘
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evidence and neither cam/Purther infer that Alfenso
Favis obtained the meney loened to Jose Criselege
from Arture Favis. And in the second place, even
granting for the seke of argument thet the noney for
the purchase of the said car came from the Favis Car
Exchange, the fect thet Jose Crisolege purchased and
i-jlutir-d the same car in his own name and later sold
it as owner thereof cannot cutweigh the presusption
that Jose Crisclogo was in truth and In fact the pur-
¢haser and ovmer of the car in question,

"Purchase in one's own name with anc-

thex's money genexally gives title t¢ the
sexr, without eorejudice to the actiom

purche _
AR T R

Fhil. 541) >

After having weighed in the balance all the ovi-
dence, documentazry and oral, submitted Lefore us for
coneideration, we {ind the scale everwhelmingly tilted
in fovor of the petiticners. The respondent however,
arguing with seeming conviction, would want this Court
to believe that all tne documentary evidence presented
by the netitioners, such a8 the deeds of sule, the re-
gistration of the cox, the books of accounts, and the
affidevit of Alfonso Favis are subtle artifices re=-
sorted to by petitioners sttesting to their consumate
skill in tax evasion. In other woxds, respendent would
have us make & finding that the petitioners scted with
fraudulent intent to evede taxes lawfully due, notwithe
standing the absence oi cleer and convincing proef on
the sase. This we cannot de without running counter
to the established jurisprudence that fraud is never
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presumed and that he who alleges the same must prowve
it by clear and convincing proef.

hundmfm?and’thomm
and 8o hold that the petitioners Alfonse Favis, Arture
Favis and Favis Car Exchgnge sre not the first bons
fide purchasers fer value of the car sold by it. Mara-
gides. The Favis Cer Exchange moet falling within the
purview of section 19C of the Hevenue Code, it should
net therefore be made to ray the alleged sales tax due
on the first sale of the car im question. Vith this
conclusion, we no ;ﬁufmmmmitrtndim
the other issues raised in this case which has already
become moot snd academié.

- WHEKEFURE, the decision of the respondent Cole
lecteor of Internsl Revenue dated ‘ugust 23, 19953 is
hereby reversed and the assessment of #2,511.00 against
the Favis Car Exchange erdered withdrawn and cancelled.

- Consequently, the constructive distraint and levy on

the real and personal properties of the latter sihould
be, a8 it is hereby, ordered lifted, with no pronouncee
ment as to costs. | '
80 URDERED,
anila, October 18, 1956.

P

rresiding Judge

I CON.
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