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DECISION

This is a claim for refund or taxw or

of FZE3,993. 00 representing overpaid inc

fiscal year ended September 30D, 1990,

Petitioner, Robinzon® s Incorporated,

corporation duly orpanized and enizting

virtue of the lawz of the Fhilippines. 1

the business of gpeneral rmerchandise

principal office at 110 E. Rodriguez Jr.

Guezon City.
For the

fiscal year ({(FY) ended TSept

petitioner filed itz annual income taw

Bureau of Intermal Revenuwe declarinpg a re
tanw payment in the amount

Follows:

[ncowe
Schedunle 3 K154, 286, SR . M)
Schedule 3 I, 6301, MK, 08
Srhedols & 26, 33T, (M

Less deductions

Mzt loss

Tar due

edit of the =um

aome taxw for the

is & domestic
under and by
t iz enpaged in
retailing with
Avenue, Libis,
ember 30, 1994,
retwrn with the

fundable incame

of B1,20M, 713,00, computed as

P82, 841,276 00

182, 870, 319, (D
® 28, 334, 00
(5] ~
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Lesss?
at Prioe year®z
encesns rregdit B 919, ST, )
b) Quarterly payments
Gy, CR/AIR Meo. Date
Ist B-1872013403 2-20-H) B ¥, 178, (K}
Snd B-3Z3III F-2I-W 72, & 1T, 0O
Jrd  B-2DIRGEPD  G-28-H) By, 384, £4)
' F_Z5l, 0. (M)

¢} Creditable tax withheld B 38,218,040

Tetal payment/credit 1,300y, 718, 00
Tax refundable €0 L3, TL, )
Petitioner opkted for this refundable amcount of

P1,300, 718. 0 to be vrefunded by marking the appropriate
box im the Qower portion of the aforesaid income tasx
retarn {Exh. "R™). However, when the 1991 income tax
retuwrn  was  filed, petitioner chanpged its choice by
carvying over 199 sucescs ancome taw paymrent in the
anount of R 2N, VIR (M) as prior year’s excess coredit
{Exh. "I™).

Fetitioner &lleged that out of PI1,200,718,.0 excess
income tax payment as of FY 199, gnly the amount of
P, 311,000, reprasenting 173> quarterly incowme a3
{Exhe. "B-2", "C-2" and "D-=")» and creditable withholding
taw payments {Exhs. "H", "H-1" to "H-11", incluzivel, was

actually carried over to F¥Y 1991,

*This 1s because peltitioner filed a separate claim
for refund reparding the prior vyear’s (1989) excess
credit in the ampunt of FII1D, 507,00 docketed as CTA Case
Mo, &7k,
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In fiscal year 1991, petitioner declared a net
income in the sum of F74,908, 00 with & corresponding tan
due of FZ6,218.00 (Exh, "1™}, Fetitioner then partially
applied the carried over 1990 excezns income tanx payment
in the amouwnt of P20, 211,00 to answer for the income tax
liability of 1991 in the amouwnt of FIE,Z218.00, but the
sum of PZEI,III. M0 vemained unokbilized.

On Decenber 18, 1992, Fetitioner filed a letter
claim for refund with the Bwreauw of Internal Revenue on
the belief that i1t i« entitled to the refund of the
wnapplied portion of the tan credit as at September 30,
1930 {(Exh. "F").

On Januwary 13, 1992, petitioner instituted the
present action in order to toll the running of the two
1Z) vyvear prescriptive period provided for under Section
230 of the Natiornal Internal Revenue Code, as amended.

Hence this petition for review.

In her answer, respondent raised, by way of cpecial
and affirmative defenses, that petitioner’s claim for
refund i1z sti1ll wunder adminiztrative invecstigation. 1t
iz incumbent uwpon petitioner to show that he has conplied
with the previzions of Sectionz 243 and 30D both of
the Tax Code, asz amended. The mwere allegation of

refundability does not rpse facto merit a refund of tases

bLou
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legally paid and collected. Fetitioner’™s claim for
refund has prescribed for havwing been filed beyvond the
two—-year reglementary period provided for under Section
£330 of the Tanm Code, as amended. fhe complaint does not
state a cause of action.

To support its contention that it is entitled to the
refund of FZe3, 993, 0, petiticner presented variouws
ducunentéry enhibits which comprise, among others, of:

a. the 199 final income tax retwrn of petitioner
together with the attachmentsz of awditors®™ report and
income statementsz (Exh. "A");

b. the 1991 income tax retuwn which also has an
attachment of auwditors? report and income statements
{Exh. "E™);

c. the letter-claim for refund with the Buareau of
Internal Revenue {(Exh. "F");

d. the guarterly income tanw retwns for fiscal
yvyear 1990 together with the proof of income tan payments
{Exhs. "R”, "B-1" to "RBR-3X, "C", "C—-1" teoe "C-3, "D", "D-1"
to "D-32", inclusive)

e. the various certificates of creditable
withholding tanx at sowce [BIR Form 1743.1]) {(Exhs. “H",

"H-1" teo "H-11", inclusive); and

b
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f. the certification of the accounting departnent
of the rezpondent’s burean as to the remitiance of the
quavrterly incore tanes {(Exh, "G").

Fetitioner further filed its memorandum.

On the other hand, rezspondent failed to zubmit both
the formal offer of evidence and the memorandum.

This case was submitted for decizion based on the
p]eadjngg, the documentary and testimonial evidence of
petitioner, and the testimony of respondent’s wmitness.

The sole issue to be resolved in this case is
whether or not petitioner i1s entitled to the refund or
tax credit of the amount of FZ63, 393,090, representing
unutilized portion of overpaid income taw Far Fiscal yeae
ended Septeamber 30, 133,

We rule against pstitioner,

The documentary erxhibits offered by petitioner
failed ta convince this Court that the amount scught to
be refunded herein was not wutilired in succeeding year.
This Court, in evaluating the 1231 income tax veturn of
petitioner, noted that the amount of R263,993.00 was part
and pavrcel of BL1,3215,713.00 which petitioner intended to
be carried over as tax credit to the swecoceedinn taxable

year {(FY 1992).
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The intemtion was ewvidenit. Fetitioner mavked the
appropriate box an itz 1921 annual income tan retwn "T0
BE ARPFLIED A4S TAX CREDIT TO SUCCEEDRING TAXABRLE YEAR".
However, petitioner iz remiss in not presenting its 1992
inceme tanw return. Swoch dooument iz very necessary 1in
determiming whether or net petitioner applied the 19912
excess payment to its income tax Jliability in 1992, of
cnurse,\petitiﬂmer cannot expect this Cowt to make wild
conjecture an whether or pot the csame was applied o not.

Comrt rules based on evidence and it cannot guess.

In fact, this izsuwe was raised dwing the hearing of
COctoeber o2, 19933, The pertinent portion of which reads
as follows:

JUDGE RACOSTA

1 have one quesztion. Thiz refundable
amount of FZeI,993. 00, did youw carmry it over to

the next zuwcceeding taxable guarter which is

19927

A. Yes.

JUDBE ACDSTA

How come you are claiming for a
refund?

A. That P66, 00, 00, sir?
JUOGE QCcosTA
This case... CTA Caze 4943 pertains to

vyour claim for refund in the amount
of BZER, I3, ), Corvect?

bJo
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a. es.,
JUOGE ACOSTA
And this pertains toe you overpaid income
tan for the calendar year 1991. My
question 1z, did you carry over this
amount to yowr 199 income tax
lTiability.
A. Yesz, Your Honors, But, we did not uze 1t.
JUDGE ACOSTA
1 beg yowr pardon?
A. Yec, But we did no uwse it

JUDGE ACOSTA

How come you said you carrvied it over and
vyou did mnot use it?

A. Just for the process of reporting the
income tax retwawrn, It waz carried
over.

JUOGE QCosTaA

Why? You don’t have any income tax
liability for 199272

A. 1 am not s sure and can’t recall at
this moment 3f we have paid any tawmes
for 199,

JUBGE ACOsSTA

Alright. Counczel, can you explain
further?

ATTY. [NMCHOCO
Your Honors, we will take that op till the
next scheduled hegring, Yowr Honors,

Topether with the NECESSArY
documentary evidences that we are

SREER
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- 8 -

supposed to present, (T.5. K., pp. 31
to 34, October &, 1993)

Honetheless, the counsel for petitioner failed to
shed lipht on the matter. The 1992 annual income tax
return was never mresented.

Time and again, WHe already have denied several
claims for refund of taupaverz for failwe to present
sweceeding year’s income tax retwrn wherein the overpaid
income tax soupht to be refunded was copted te be carried
over in the succeeding taxable vyear (AF Holdings and
Management Corporation v. Commissioner of Internal
Revenue, CTA Case No. 4529, March 16, ]993; Philippine
Banh of Communications v. Commissioner of Internal
Revenue, CTA Case No. 4309; May 20, 1993; BP1 Data
Systems Corporation (forwerly Filipinas Management and
Leasing Service, ]ncT) v. Commissioner of Internal
Revenue, CTA Case No. 4691, December 6, 1993; PP1 Family
Savings Bank, Inc. v. Commissioner of Internal Revenue,
CTA Case No. 4695, Decewber 4, 1993; Anscor Hagedorn
Securities, Inc. v. Commissioner of Internal Revenue, CTA
Case No. 43947, Januvary 30, 1995; Pasig Land Corporation
v. Commissioner of Internal Revenue, CTRA Case No. 4773,
May 30, 1995, and Rondel Management, Inc. v. The
Commissioner of Internal Revenue, CTA Case No. 4787,

Januvary 3, 19963 Citytrust Investment Philippines, Inc.

605
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v. The Commissioner of Internal Revenue, (7O Case No.
4958, PApril 25, 1996).

WHEREFODRE, in view of the foregoing, the petition
for review is hereby DISMISSED for lack of merit.

Accordingly, petitioner”s claim for refund or tax credit

y &
& 0. DEK\/Y

Associate Jud

is DENIED.

S0 ORDERED.

I CONCUR: /
ngf QL OLN%'L— ! "
ERNESTO D. ACOSTA :

Fresiding Judge

{ On leave )
MAMNLEL K. GRUBA
Associate Judge

CERTIFICAT IOMN

1 hereby certify that the decision was reached after
due consultation with the member of the Cowmrt of Tax
Appeals in accordance with Section 13, Mrticle VIl  of

the Constitution.

oo Qe
ERNESTO D. PACOSTA
Fresiding Judge
Cowmrt of Tax Appeals
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