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HMACUNDRAY & GO., INC,, | . _
in its capacily ss sgent . .

" of the M “Fernclirf™, -
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- VOrsus - - CelTehs CASE NOG. 2079

CUMMISSIONER OF CUSTGS, .
hespondent.,

'x-v'---‘hD----l.-

DECl181IUuUR

. his fs o petition.to review the decision
of respondent Gomsissiuner of Customs, dated Febe
rusry %, 1970, waich affiramed that of the Collector
‘of Customs of Manils in Adsinistravive Cuse ¥o. Ve
261/66y imposing an aduinistrative fine of ll;m-uu
agelnst the vessel IS "Perneliff* and/or its lecal
- agent, petitivner Macondray & Co., Ine,, for alleged -
viclation of Gection 1005 of the Teriff asd Customs .
Gaﬁl. in relaticn to Sectich 2521 thereof. '
The fects of this case are not anntréfart-d,
'thi same having h-;n stipulated by the perties as
followss : '
or;lnii;ir:::ti:i::lzz :::::’:::tt::i :

of the Philippines with office at Shur-

dut Bullding, Iniremuros, Manlls -
ticuer is the lhl’lllﬂt}lﬁ ihe EA12::t
pines of the vessel M6 "Ferncliff™;
.respoudent is the lncumbent Commission-
or of Customs. . ;
2. (n Hovember 28, 1966, the M
“Perncliff® with Regis No. 1546 are

- rived at the port of and discharged
her cargo thereat ineluding four (%) reels
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of radio hrondnnst aquipnunt, parts
and gecessories whieh were not enter-
ed in the Inward Foreign Cargo Mani-
fest ol the vusu dus to an over-

.ﬁilhtc

Je Gn Jma.r pouum-»
er filed with the u of th an
awendnant Lo the Inward Foreign Cargo
HManifest of the vessesl t¢ luclude the

; ro:{ (+) ";i;t of radic wiutm
puent s and sccessories
:;- vessel's manifest on file with the
Bntry Processing (lhri.u) Pivision,

. by Un January 3, 19&3, the Col=-
lector of Custouws of Manila inltiated '

- Administrative Case No. V=-201/68 agsinst .
HS "Ferncliffi® for supposedly conveying
unmanifested cargo in vielation of acc-

'unn 1005 in relastion to Section 2521

'rmrr aud Customs Code,

tor of Customs of Menila rendered @ deci-
siocn holding the M3 "Fernclilf" as having
conve unsanlfested Gargo couslisting of
four (%) reels of redio broasdcast equip-
ment, parts and accessories and imposed
a fine of #l,000.00 ageinst petitioner,

6. Within the time allowed by law,
petitioner appealed sald decision to
respondent Commissioner of Customs. n
‘Pebruary 4%,1970, respondent Commissione
er of Customs rendered g decision affire-~
ing the decision of the Collector of
Custous of Manlils lmposing a fine of
¥ly000.00.

A 7+ n Mareh 21, 1970, within the

tize aliowed by law, petitioner filed

with this Honorasble Court the instant

Petitions:. (Pp. 2829, C.T.A. rec.)

The only issue to be resolved is whether or
not the lsmposition of the fine is in accoraance with
tue lawe ‘ A il

buum 1005 ena 1511 of the nru'r and Cus=
Loms Cude rnd as rnunus
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e S5C. 1005, |

unifest Reguired of
mem%-- Lvery vessel
rom a foreign port must have on board

a complete manifest of all her cargo.

All of the carge iitended te be
landed at a port in the FPhilippines must
be described in separate manifests for
each port of ¢all therein. Each mani-
fest shall ineclude the port of departure
and the port of delivery with the narkn
numbers, quantity and description of tho
{:lkascs and the names of the consignees

 thereofy % ¥ 1f the vessel does not carry
Cargo or passengers the manifest must
show that no cargo or passenger, as ths
cete may bey is carried from the port
of departure to the purt nr destination
in the Fhilippines, ,

A cargo nanit:-t shall Ln no case
be changed or altered after euntry of the
vo-lal, axcept by wmeans of an amendment

% the master, consignee or agent there-

3 Under oath, and atisched to the ori- .
ginal manifest; however, That
after the invoice or entry covering
‘an importation have been received and

© recorded in the office of the appralser,
o amendsent of the manifest shall be

" alleved, except when it 1s obvious that
a ¢lerical error or any ¢ther disecre-
pancy has besn committed in the prepera~
tion of the usnifest, without frau-
dulent intent, liseovcry of whieh could
not have been made until after examine-~
tion of Lhe 1npnrtnt1un bas been completed,

SEC, 2521,

' W any vessel or air-
¢raft enters or arts frn- 8 port of :

entry witheout suhnittin; the proper mani-
fests to the customs suthorities, or
shall enter or depart conveying unmanie-
- fested cargo other than as stated in the
next preceeding section hereof, such ves-
- 8@l or alrceraflt shall be fined in a sum ;
. not -:ninding ten thousand pesos.

F-titianor Lhwnknu several grounds ngainnt
the lngality of tao fine, namelys (1) that the
charge for vielation of &eetinn 1005 of the Tgrltt



DECISIUN -
C.T.As CASE NQ. 2079

-l o

: 'and cutm Code is npwpu hoecun sald sntxon

imposes no p.naltr; (2) that assuming that the

~eharge is proper, the failure to include in the

eargo manifest the utinu -dn guestion was due

" to a mistake comaitted in good faith or to a dis-
crepaney without fraudulent intenty (3) that the

A ancnﬂa‘nt to tbc D!igln&l uanit.st apprewbd by

the Buroau of Cuatons cures the cotoct therein

anud cpnstitutoc & pur.po the imposition of the finey

(4) that the defieieney in.the original menifest has

been nﬁiqantcly aupplltd by other shipping docunnnto

such as the hill/lméing. invoices and entry papersj

 and (5) that the proper party who uhoulq be held

~ lisble for the oiisaién is the owner of the vessel

and not the petiticner who is merely the agent. :

Finally, petiticner contends that even if the legal~

.4ty of the fine Dbe iuttninoﬂ, ‘the amount of ll,DG0.00

is nnconlcianabln. '

The quostinn of praprlcty of thn chnrso is .
nardly a'paint for an cxt.ndtd discussion. For one
thing, said question should have been raised first
in the Bureau of Customs or stleast in petitioner's
petition for review filod with this Guurﬁ'ind not
uartly for the rirat time in its memorandum. Hcvur—
tbtloss. tor the satitfnctinn of pﬁtitian‘r, ve find
ne error in the chnrxc proaccutod by thc Buresu of
Custoss in this euno. ?or, enntrary to putitionnr's
ﬂllil, tho ehar:o bnro 15 not simply for vinlatinn
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- of Beetion 1005 of the Tariff and Customs Code
but for viclsticn of said seetion i Felatiun to
_ Geetion 2521 of the same Code. As gleaned from

" the provisions of bth.lnh quoted heretofore, |
it 1s clo;r that Section 1005 lays down the re-
~ qmmu in regard to a menifest of & vessel from
& run.u:i porty while anuml 2521 preseribes the
sdninistrative penaity (fine) for non-compliance
- with or viclation of sald requirements, Loglesally,
when there is a fallure or omission to manifest a
' i“.ri.u fhr & viaci from a forelgn port, there is a
violation of Section 1005..&!& said violation is
punisheble under Secticn 2521 of sald Code. Thus,
in the cese of Hacondray 'l Co.y Inw, vs, Commission=
er of Customs, C.l.é. Case No, 193&, December 27,
| 1969, this Court saids

cad Gustons Godus AMEM 35 6 Siasr snh

o e T
complete manifest of all her cargo. Non-
obsarvance of thls imperative obligation
subjecis g vessel to the administrative

n“.t; :n:?z Seetion 2521 nt the same
‘ retiticner's I-Im- of good falth ss well i
as its defense relative to the amendasent of t-bl.mi-(\H
fest nave uJ.lfuﬁ; been rejected by us in a nulﬁr of (
cases Lnib;ving li.lLuu or uinu-:-x iasuu.‘ In A )

1 Generul de labsccs de Filipinas
Comm. O©f Custous, CTA Case No. 1939 19?1;
Hocordray &« Co.y Inee. vse Comm. of t’:utm, éﬂ Cate
Ko, 1911, Lp.r:l..l. a'ﬂ’ 19‘70.

P o)
00
&0
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~tho ruoont calc of Evirott'ﬂiaanlnip Corporation -
_vs. cnnnisoianor of Customsy C.7.A. Case [io, lghd,
aatcd August 45, 1’71,t thin COurt ‘helds

That there wss good Lfaith in th.
cuission $0 menifest Cargo may be admite
ted, But good felth in the fallure to
include cargo in a ship's manifest does
ngt rellieve the vessel from liabliity
under Secticn 2521 of the Teriff and
Custons Code, Thus, in Macondray & Co.,
Ine. v, Commissioner of Cmtom Cia
Case NHo. 1930y Deceamber 27, § (cert.

~ denled in G.Re Ho. b-315999 hh. 10,
1910), it was helds .

- "ht.ttim-r proum-d bc-
. " fore this Court Douinador Ber-=
4 gafio, manager of its clafms de-
partment, who testiflied that
the tliluri to have the rour b
(%) cartous of eleetriceal
included in the cargo ma glt
of the vessel wns daw to a
elnrlanl error or lnadvertence
in the L 1n; of the manifest :
(”c i Oy Lelialia)e mt-
this tes wWas pressnte
iﬁ te show lack of knowledge ‘
or consent on Lhe part of Lhe
owner or master of the vessel 4
to the omission of the subjeot =
. eargo from the manifest. OSufe -~

fice it to say that the lack .

-0of kncwledge or cousent ofthe
ovner or master of the vessel
in respect to such an cmission
18 no uefense against liability

. for the statutory penaliy."

XXX IXX AXX

Also, in the case of Smith Bell & Co.
(Phil.) Inces ve. Commissicner of Customs, C,T.A.
Cases Nos, 1720 & 19E1, July 22, l969,
bcld thnt -

: © “Under Biﬂtiﬂn lﬁﬂﬁ of the .
 Tariff and Cu-tanl Code, it 45 an
imperative o o!’ ovur;

vessal froa a nrn&:n.p-rt

TCortiorars dented 12 Go Re Koo n-shx%, oot
s 1972 | o

<r 283
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have on board a canplctc :an&-
fest of 21l her eargo.
exedption 1s mentioned Ln the
statute. Neither is there
mention of any exception ia
Geetion 2521 of sa&d Code {iuv-
iding for & fine for vesse

- without proper manifests, nor

~ in Gection 2530 thereof pull&»
ing for the aantxloatiun or

" With regard to petitioner':s elalm that
the aswendment of the original manifest cured
all 145 faults and defects, we guote below
our opinion on this point in thu Calg 6lsS0

. Ol NMaconaray, SUDEas

; Pmtitiunir contends that
a clerical error was comalitted
in good faith in the prepare-
ticn of the menifest, snd whan
respondent sllowed the amend-
ment t¢ Lhe manifest pursusnt
tec Section 10UY of the Tariff
and Custons Codey the saue had
the effect of curln; or remove
ing all the defects of the ori-
ginal manifests, In shorty,
the kernel of p:titiunor'a
contention 4s that the liebili-
Ly of ithe veswmi for carrying un~
manifested cargo was wiped out
by the amendment to thl uanlfnst.‘

‘We are not st all o
with this interpretation n the
lnv by p-titlantr.

There Ls no dispule. that
the four (&) cartons of electri-
eal parts were aot coveread by
the inward foreign manifest of
W6 "Fernview", as required by .
Section 1005 Gf the Tariff and
Customs Code. 20 enadle petli-
tioner Lo tacke delivery the
entire nhipnnnx of six (6) ear-

284



DECISION =
Celalhe CASE KO, 2079

-8 -

Lond, ire B2 ‘.1‘.' Manifest

. Glerk, Marine Entry Frocessing
bivision, Bureau of Custons, '
required the awendment to tm
inwerd foreign menifest upan
discovering that the numbar

~ of eartons of eleotrical parts
declared in the entry cover-
ing the d:l.lpuud shipment was
four (#) cartons more than
whiat were declared in the ori-
ginal inward foreign nlnir-lt .

. w'.' t.n. lthQot vnul. sk bhouh

y Tariff and Gustows Code,
. i is sv clear and npliuii
. Whan it Commands every vessel
frox a foreigh port toc have
“on board a complete manifest of
all her cargo. Non~observance
of this lmperative obligation
subjects a vessel to the sdminis-
trative penalty under Hection
. 2521 of the ssme Gode. The law
makes no exceptlion and any at t
Lo reed one into the statute would
be contrary to the spirit as well
&s the clear langusge of the afore-
sald provisions. (See Sumith Bell
& Cosy Inc. v. Comm, of Custous,
' u.‘:‘.ﬁ.. Cases Nos, 1728 & 1921,
July 22, 1969.)

Petitioner's asserticn that the entries in
the bill of lading, invoices and/or entry pap;rl
are sufficlient to supply the ﬁ.-r_inimnr in the ori-
ginel manifest of the ¥& “Ferncliff® is untensble.
- ¥ory 1f the requirement of Section 100D of the Tariff
and Custous éodc for the duhu.lj‘.'m of & correct mani-
fest 1s so imperative and absolute that it aduits
of #o mopt;hn; what pnint' 1s there in recegnizing

. g"“. 285
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the bill of lading or othnr lhippinc daaunnnto an
surttciqnt unm,liancc witn sald requirement? At
any rate, in a previous cese this Court saids

, ®The fact that the P
ment was inaicated in the Jading
does not excuse coapliance from the
requirement of & manifest, x x x.
All these ¢an not be ee ished by
‘the mere use of the bill of lading
inasmuch as the bill of 1nn1ng is

not required to be proauntod to the

 bosrding customs officers.” (Macondray
& Cosy Inc. ve, Commissioner of Customs,
cti oo G“’ Eﬁo 16‘&1, Nov. 1” 19650

With respect to p.titiuncr‘a elaim that. beling
~ an agent, it cennot be held 1iable for violatién of
- any law commiited by its prinecipal, the same 1is also .
untunnhin. ihe proceediig condusted iu the Dureau
0f Custons for the llpnlitian of tho fine iupalnd
~ under Section 2521 of the Tariff. and Customs Code
is in rem, that is, against the offending vessel.
(See Secs., 2205-22123 860:. 2301-230?; and S‘mtiox‘w
‘ 2312—2315, m rulatinn to Mtion 2532 of th. Tarif?
and Luitonn Code,) It is for this reason tnat the
dispositive portion of the decision of the Collece
inr of Customs resds as fnllounl
Sy - “WHEAEFORE, 1t 1s ordered and
“deereed that an. adninilttativ- fine
‘in the asount of ONE TROUSAND FEEGS
(!1 000, 00) FPnilippine Currency Dde,
s 1t 1s hereny declared, imposed on
t.na 2 “Ferneliff® and/or its local
- agent, herein respoundent, and failure
to remit sald fine ulthin fifteen .
(15) days from receipt of this deci~
sion will subject the vessel to sei-
sure pursuant to Section 2532 of the

Tepiff lnd Customs Code of the Phil-
1 me” .
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The inclusion of petitioner as une who is |
alternately lisble for the fine is due to the fact
that it submitted itself to the Jurlisdietion of the
Bureau of Customs in the sdministrative prw“dml
as sgent of the vessel. sut, as will be noted, 1t
c¢an elect not to pay the r;n.; in wiich casse, the
vessel will be subject i.n, uhmn mﬁor 8ection
2532 of the Tariff and Customs Code, .
Finelly, 2% to tha amount of the {ine of
" #14000.00 whieh petiticner asssils as excessive,
this Court has no inelination to reduce t'ho' sane. \
From the records of this case, we find no j&stifi-
cation to modify /thc sald mlty. in the contrary,
if we teke Judicial notice of the {wet that many
csses of similar nature have been appealed Lo us by
petiticuer, the penalty herein 1upna.d hr the Com=
niseinnar of Custous Gppeurs reasouable.
 WHEHEFURE, th! decision of respondent Commis-
- sicner of Custows dated February '+, 1920 is hereby
sffirmed Jp toto. With costs agalnst petitioner.
80 GROERED, _ _ '
Quezun City, Septeumbder 29, 1972.
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ROMAN M, ™WeALY
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RAMON - Lo AVANCERA
Associale Judge
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