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and othar dutiasble articles found in said vessel, or
any portion thereof  werc for the use or consumption of
the vessel er « ts erew. In fact L0 the stipulstion
of faets, the parties agreed that said articles were
owned and were illegelly concealed in sald vessel by
its "bodeguere,” and for whieh the latter was proseeutsd
eriminally

Fetitioner also claims that there is no “proof of
unlading of the seized srticles to the vessel uader fore
feiture from the importing vessel before reaching its
destination as well as proofs of the existence and/or
identity of the importing vessels " 4is slready stated
sbove, we are of the epinion that the N/D "Lon Gerarde-B"
was used 1llegally in the importation ef the articles
daseribed sbove within the meaniag of GHection 2530, in
relation to Seetion 1202, of the Tariff and Customs Code,
hence the sase is subjeet to the corresponding penmalty
provided by low.
'-/hmw-rmmmmwm
-;ll“lumtutdummht'hm
warrent used in the seigure of the articles involvsd
was issued without suthority of law." It having been
established that the sald vessel was used, or attempted
to be used 1o the fllegal importation of artieles from
ebroad. which offense is penalized under Sectien 2530
of the Tariff snd Customs Code, 1t iz immaterisl that the
svidenge was secured or procured illegally (Medinas v,
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Collecter. O.R. No, L=15113, Jan. 20 "961.) Pe'iticner
hes his recourse slsewhere, mmumnpm-;-)
Fimally 4t 13 argued -
“That sssuming arguende that the vessel

invaolved is eut to selsure, the respond-
eat Collesior Custems oommit

enge of the slalaant-petiticner “

first, thie Tourt entertaloed sericus doubt wheth-
uwut:nuwni.mmwndmw/
or alreraft for viclation of Section 2530 of the Tariff
and Custoas Cede. For this reason, an order was issued
on Febfuary 25, 1966, requiring both parties te submit
nemorendun on the guestion whether or not a fine may be
imposed Lo lieo of forfelture in cuses arising under
Section 2530 of sald Code. Uoth counsel for petitioner
and the offiee of the solliciter Jeneral cxpress the view
that there 1s sufficient suthority for the imposition of
a fine in lieu of forfeiture, citing Secticans 2312, 2532
and 2933 of the Terifl snd Customs Code.

Under tas old Customs Law,it was expressly provided
that a fine could be 1mpesed in lden of ferfeiture.
(See. 1365, /idm. Code. ) ihis discretionary power to in-
pose & fine in llew of forfelture was recognized in Ve~
ssncio Carrecn Tong Tek v Com. , € .T.A: No. 135 Bov,
21, 1956, affe. 1n 8. N, No. L-1I947, Jume 30, 1959,
58 C.6. Shhh, Notwithstanding the failure of Congress
to reensct fSection 1365 of the ‘dministrative Code as

/:ﬂ tigating eircumstances proven by the
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part of the new Tariff and Customs Code, we 0 wi i
the Seliecitor Ueneral and counsel for petitioner that
such digeret onary power still exi-ts. In seizure pro-
ceedings against & vesse or sireraft for viclation of
Section 2530 ef the Tariff and Customs Code. 1t 1. meo
defense that the swner or ouners bhad ne knowledge of
the offense ar of the attempt to etomit the offense
charged, It womld, therefore, be patently unjust. not
to say highly arbitrary, to order the seisure and for-
feiture of an ccean liner or = airersft engaged in in-
ternational trade, which cost millions of peses, for am
1llegel act of & member of the orev of the vessel or |
airerzft, or by a mere passanger, without the knowledge
er consent of the owner or owners of the vessel or air-
irafto |

In this case, it is sdnitted that the owners of
the veasel in guestion, petitioner and his wife, hud no
knowledge of the illegsl aet of & member of the orew
of the vessel in surreptitiously loading and eoncenling
the aferessid articles in ssid vesselj that petitioner,
prier to the sppre ansion of the vessel, had issued a
seporandun instrueting the members of the erew of the
fishing vessel mot to load contraband articles in said
vessel nor to engage in eny activity n connection with
blue seal cigarettes and that the owner of sald eontra-
band articles was immediately dismissed by petitioner
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snd was subgequently prosecuted for vielation of the
revenue laws. In view of thess clrcumstences, we find

that the impoaition of & fine of P10 C0C.00, 4n leu of
Parfalénr= ywould be an sidgguate penslty. In srriving
at thi conclusion, we have slso taken into scecunt the
faet that the selesre of the vessel and 1ts subseguent
ispounding by the Bureau of CTustoms resulted in the de-
terforstion thoreof and cauved demages to potitioner in
m—muwwrw.m.mgmﬁu
estinate made by apprsisers of ssid Srresu.

For the ferege!ng congiderations, the deeision
appealed frem is hereby modiflsd. and potitiener and his
surety, the Vellington lasuramce Co,, 'ne., are herchy
ordared, Jointly and severslly, te pay 2 fine of
F10.000.00 within thirty days from the date this deci-
sion beccmes fimal. With costs against petitiomer.
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Weson City, July 31, 1966

ROMAN ¥. TMALY J
Fresiding Judge

. & 2ecasl 'In - e
iAgsociate Judge

RAMON L, AVARCTRA
Assoclate Judge
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