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RESOLUTION

REYES-FAJARDO, J.:

We resolve:

1. petitioner’s Motion for Reconsideration (Re: Decision dated
February 19, 2025)' post 1 on March 11, 7125, with respondent’s
Manifestation? posted on May 8, 2025; and,

2. respondent’s Motion for Partial Reconsideration (Re: cecision
promulgated on 19 February 2025)3 posted on March 5, 2025, with
petitioner’s Comment/ Opposition [to Respondent’s Motion for
Partial Reconsideration (Re: Decision promulgated on 19 February
2025)]* posted on August 6, 2025.

On February 19, 2025, the Court promulgated a Decision,”
partially granting petitioner’s claim for refund or issuanc of a tax

! Ro  pp.1064 - 1083,
T4 pp.1089 - 1091.
? «wer PP- 1050 - 1061.

4 Id, pp. 1114 - 1132.
5 Rolle, pp. 1024 - 1043.
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Petitioner’s argument fails to  .-suade.

A judgment must be based on facts.® Facts are generated by
evidence.” Before evidence may come into being, it must be formally
offered, and admitted by the court.! Fideldia v. Spouses Mulato!!
expounded on said precepts, and their concomitant rationa”  in this
wise:

...Section 34, Rule 132 of the Rules of Court, provides that
“[t]he court shall consider no evidence which has not been
formally offered.” A formal offer is necessary, since judges are
required to base their findings of fact and their judgment solely
and strictly upon the evidence offered by the parties at the trial.
To allow parties to attach any document to their pleadings and
then expect the court to consider it as evidence, even without
formal offer and admission, may draw unwarranted
consequences. .pposing parties will be deprived of their chance
fo examine the document and to object to its admissibility. On
the other hand, the appellate court will have difficulty
reviewing documents not previously scrutinized by the court
below.

Petitioner seeks to impress upon the Court that its suppliers’
Permits to Adopt CAS, cast an exemption from the mandatory
invoicing requirement to include tt subject phrase. However, these
alleged permits were neither formally offered nor proven during
trial. The mere appearance of permit numbers printed on the face of
the subject official receipts does not constitute proof of its existence,
scope, or continued validity.

Sans proof of these permits, petitioner’s claimed exemption has
no leg to stand on, and the mandatory invoicing requirement under
the subject revent regulations remains.

8 Guidangen v. Wooden, G.R. No. 174445, February 15, 2012.

4 secuon 1, Rule 128 of the Rules of Court, as amended reads: “Section 1. Ewidence defined.-
Evidence is the means, sanctioned by these rules, of ascertaining in a judicial proceeding
the Lruth respecling a matler of fact.”

10 Section 34, Rule 132 of the Rules of Court, as amended states in part: “Section 34. Offer of
evidence. — The court shall consider no evidence which has not been formally offered...”

1 G.R. No. 149189, September 3, 2008.

2 Emphasis supplied. Cilations omitted.
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Moreover, the burden of proof lies with the taxpayer-claimant
to prove its entitlem¢ ~t to the refund. Commissioner Internal Revenue v.
Filminera Resources Corporation (cIminera)'? is on point:

We stress that the taxpayer-claimant has the burden of
proving the legal and factual bases of its claim for tax credit or
refund. After all, tax refunds partake the nature of exemption
from taxation, and as such, must be looked upon with disfavor...
The burden of proof rests upon the taxpayer to establish by
sufficient and competent evidence its entiflement to a claim for
refund.?

Consistent with Filminera, petitioner, as the taxpayer-claimant,
bears the duty of presenting its evic 1ce in a manner that allows the
Court to verify it with certainty, most especially where it claims an
exemption from invoicing requirements. How ver, this evidentiary
duty was unmet by petitioner. Thus, the Court correctly disallowed
the contested input VAT supported by the subject official receipts.

Respondent’s Motion for Partial Reconsideration

Respondent faults the Court for —ving weight to documents
that were not proffered during the administrative proceedir ~s, citing
Pilipinas Total Gas, Inc. v. Commissioner of Internal Re_enue (Total Gas)'>
in support thereof.

It further argt ; that petitioner’s receipts and invoices fail to
comply with the invoicing requirements because the words “z ‘o-
rated sale” do not appear on the face of the invoices or 1 ceipts, as
mandated by Section 113(B)(2)(c) and (d) of the National Internal
Revenue Code of 1997 (NIRC) and Section 4.113-1 of RR No. 16-2005.

In its Comment/ Opposition, petitioner counters that
respondent’s reliance on Total Gas is misplaced as the case involves a
different factual milieu, thus its judicial claim before tt Court is
litigated de novo. It counters that it fully complied with the invoicing
requirements as the required phrase was duly indicated in its official

receipts.!®

We find for petitioner.

13 G.R. No. 236325, Seplember 16, 2020.

H Emphasis supplied.
15 G.R. No. 207112, December 8, 2013,

In Exhibits “P-10,” Lo “P-29,” Rollo, Volume 11, pp. 781-800.
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Respondent’s restrictive interpretation of Total Gas is
unavailing.

To clarify, Total was envisioned two (2) scenarios in an
administrativ claim for “~put VAT refund, namely: (1) dismissal
thereof by the BIR due to the taxpayer's failun to submit complete
documents, despite the former's notice or request; or, (2) inaction
tantamount to a denial, or denial otlier than due to taxpayer's failure
to submit complete documents despite notice or request.

In the first scenario, the refund claimant must show the Court
its entitlement to a VAT refund under substantive law, and
submission of comp._:e supportir -~ documents at administrative
level requested by the BIR. In the second situation, the refund
claimant may present all evidence to prove its entitlement to a VAT
refund, and the “>urt will consider all evidence offered even those
not pres 1ted before respondent at the administrative level.l”

Respondent’s denial of petitioner’s auministrative claim for
input VAT refund falls und - the second situation. Specifically,
petitioner’s refund claim was denied because of non-compliance with
invoicing requirements pursuant to Section 113 and Section 110 of
NIRC, among others.®

Therefore, sans notice of deficiency in petitioner’s
documentation, the C-urt ‘- not precluded from considering
evidence proffered , re ~ardless of whether the sarr  was presented in
administrative level.

Moreover, petitioner complied with the invoicing requirements
as to the subject receipts.

In Panasonic Communications Imaging Corp. v. Commissioner of
Internal Revenue (Panasonic),’® the Supreme Court elucidated on tt
purpose of requiring the term “zero-rated” on official receipts or
invoices, viz.:

v Connmissioner of Internal Revenue v. Carmen Copper Corporation, CTA EB Nos. 2735 & 2743,
November 26, 2024 citing, Pifipinas Total Gas Inc. v. Commussioner of Internal Revemie, G:R.
No. 207112, December 8, 2015 citing Atias Consolidated Mining and . zvelopment Corporation
0. Commissioncr of Intemal Revenue, G.R. No. 145526, March 16, 2007

18 Exhibit “P-33,” Rolle, Volume 11, pp. 852-833.

19 C.R. No, 178090, February §, 2010.
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SO ORDERED.
. ﬁ . f?‘ﬁ&
MARIAN IV ; @ REYES-FAJARDO
Associate Justice

[
(I reiterate my Sepévéi Concurring Opinion)

HENRY S. ANGELES
Associate Justice



