











DECISION
C.T.A. Case No.8281
Page 5 of 31

proi st.!® =2nce, this F :ition for Review filed on April 20,
2011.

In I - Answer posted on June 28, 2011, respondent
raised the following Special and firmative De :nses:

4. The assessments in question were
made and issued in :cordance with
law, rules and regulations;

5. F spondent disallowed petitioner’s
salaries and wages expense in the
amount of P542,772.84 for failure of
the petitioner to withhold the

corresponding withholding tax
thereon and remit the same to the
BIR.

6. Commission and miscellaneous

income received by the local sales
agents from their foreign principals
are subject to VAT. Thus, petitioner’s
receipts in the total amount of
£20,876,935.16 from British Airways
PLC is subject to 12% VAT.

7. The deficiency withholding tax on
compensation in the amount of
P131,568.14 arose from petitioner's
failu to withhold the corresponding
withholding tax on the salaries and
wages expense in the amc 1t of

>42,772.84.

8. The assignment of Certificate of Time
Deposit is subject to documentary
stamp tax (DST) as provided for
under Section 198 of the 1997 Tax
Code, as amended.

9. All presumptions are in favor of the
correctness of the tax as¢ ssment /

10 paragraph 14, Facts Admitted, JSFI, docket, p. 90.
11 pocket, pp. 51-52.
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on the ™Q% =ficiency interest which have accrue " as afore-
stated in (a), computed from October 13, 2010 until full
payment thereof pursuant to Section 249(C) of the NIRC of
997, as ar 1ded.

T TRTTRTT.
ESPERAN™A B. FABON-VICTORINO
/ AsSociate Justice
I Concur:
ERL%%;)P. 5)%

Associate Justice

ATT ST " TI N

I att st that the conclusions in the above Decision were
reached in consultation before the case was assigned to the
wri' - of the opinion of the Court’s Division.

~

ER@P. Uy

Chairp -son
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C.i:IF AT ON

Irst 1t to Art VIII, =ction 13 of {  Cc. stitution,
and the Division Chairperson’s Attestation, it is hereby
certified that the conc'sions in the above Decision wel
reached in consultation before the case was assigned to the
writer of the opinion of the Court.

Presiding Justice



