REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FINANCE
BUREAU OF INTERNAL REVENUE
Quezon City
March 19, 2010

REVENUE MEMORANDUM CIRCULAR NO. 29-2010

SUBJECT : Publishing the full text of Republic ActNo. 10021 entitled “An Act to
Allow the Exchange of Information by the Bureau ofinternal Revenue on Tax Matters
Pursuant to Internationally-Agreed Tax Standards, Amending Sections 6(F), And 270 of
the National Internal Revenue Code of 1997, as Amded, and for Other Purposes

TO : All  Revenue Officials, Employees and Others @ncerned

For the information and guidance of all internalereue officers, employees and others
concerned, quoted hereunder is the full text ofu®ép Act No. 10021 issued by the President of
the Republic of the Philippines on March 5, 2010.

‘REPUBLIC ACT NO. 10021

AN ACT TO ALLOW THE EXCHANGE OF INFORMATION BY
THE BUREAU OF INTERNAL REVENUE ON TAX
MATTERS PURSUANT TO INTERNATIONALLY-AGREED
TAX STANDARDS, AMENDING SECTIONS 6(F), AND 270
OF THE NATIONAL INTERNAL REVENUE CODE OF 1997,
AS AMENDED , AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Repréisestaf the Philippines in Congress assembled:

SECTION 1. Title. — This Act shall be known as the “Exchange obtnfation on Tax Matters
Act of 2009".

SEC. 2. Declaration of Policy— It is the declared Policy of the State to prtevand pursue a tax
environment that contributes in sustaining a fagble international investment climate and instills
confidence in the adequacy and capacity of the teggntax administration to comply with its
commitments under existing international convergionagreements on tax matters.

Pursuant to this declared policy, the governmemallscomply with or commit to the
internationally-agreed tax standard required fag #xchange of tax information with its tax treaty
partners to help combat international tax evasioth avoidance and to help address tax concerns that
affect international trade and investment. The gavent shall likewise adopt measures and procedures
to enhance cooperation with other countries in ¢ffecient collection of taxes, consistent with the
international understanding to ensure the paymetdaxes due the respective taxing jurisdictionghaf
treaty partners.



SEC. 3. Authority of the Commissioner of Internal Revenaelriquire into Bank Deposit
Accounts and Related Information Held by Finandftitutions — Section 6 (F) of Republic Act No.
8424, as amended, otherwise known as the Nationeinal Revenue Code of 1997, as amended, is
hereby further amended to read as follows:

“SEC. 6. Power of the Commissioner to Make Assessments aescribe
Additional Requirements for Tax Administration &forcement.-
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“(F) Authority of the Commissioner to Inquire into bab&posit Accounts and
Other Related Information Held by Financial Institins — Notwithstanding any
contrary provision of Republic Act No. 1405, Repalict No. 6426, otherwise known
as the Foreign Currency Deposit Act of the Philiygsi, and other general and special
laws, the Commissioner is hereby authorized toimegunto the bank deposits and other
related information held by financial institutioos

“(1) A decedent to determine his gross estate.

“(2)  Any Taxpayer who has filed an applicatiom fmmpromise of his tax
liability under Sec. 204 (A)(2) of this Code by sea of financial incapacity to pay his
tax liability.

“In case a taxpayer files an application to coonpise the payment of his tax
liabilities on his claim that his financial positi@lemonstrates a clear inability to pay the
tax assessed, his application shall not be coreidenless and until he waives in writing
his privilege under Republic Act No. 1405, Repul#lict No. 6426, otherwise known as
the Foreign Currency Deposit Act of the Philippines under other general or special
laws, and such waiver shall constitute the authaitthe Commissioner to inquire into
the bank deposits of the taxpayer.

“(3) A specific taxpayer or taxpayers subject oéquest for the supply of tax
information from a foreign tax authority pursuawt &n international convention or
agreement on tax matters to which the Philippises $ignatory or a party dProvided,
That the information obtained from the banks arofinancial institutions may be used
by the Bureau of Internal Revenue for tax assessmerification, audit and enforcement
purposes.

“In case of a request from a foreign tax authofity tax information held by
banks and financial institutions, the exchangenédérination shall be done in a secure
manner to ensure confidentially thereof under sudks and regulations as may be
promulgated by the Secretary of Finance, upon revemdation of the Commissioner.

“The Commissioner shall provide the tax informatiabtained from banks and
financial institutions pursuant to a conventionagreement upon request of the foreign
tax authority when such requesting foreign tax auityh has provided the following
information to demonstrate the foreseeable relevafithe information to the request:

“(@  The identity of the person under examinatioinvestigation;
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“(b) A statement of the information being soughtliiding its nature and the
form in which the said foreign tax authority prefdo receive the information from the
Commissioner;

“(c)  The tax purpose for which the informatiorbsing sought;

“(d)  Grounds for believing that the informatioequested is held in the
Philippines or is in the possession or control gieason within the jurisdiction of the
Philippines;

“(e)  To the extent known, the name and addresmgfperson believed to be
in possession of the requested information;

“(f) A statement that the request is in conformiyith the law and
administrative practices of the said foreign taxharity, such that if the requested
information was within the jurisdiction of the sdifreign tax authority then it would be
able to obtain the information under its laws orthie normal course of administrative
practice and that it is in conformity with a contien or international agreement; and

“(g0 A statement that the requesting foreign taxharity has exhausted all
means available in its own territory to obtain thiormation, except those that would
give rise to disproportionate difficulties.

“The Commissioner shall forward the informationpgemptly as possible to the
requesting foreign tax authority. To ensure a woresponse, the Commissioner shall
confirm receipt of a request in writing to the regting tax authority and shall notify the
latter of deficiencies in the request, if any wittgixty (60) days from receipt of the
request.

“ If the Commissioner is unable to obtain and jlevthe information within
ninety (90) days from receipt of the request, duelistacles encountered in furnishing
the information or when the bank or financial ington refuses to furnish the
information, he shall immediately inform the reqires tax authority of the same,
explaining the nature of the obstacles encounterdide reasons for refusal.

“ The term ‘foreign tax authority’, as used hereshall refer to the tax authority
or tax administration of the requesting State unidertax treaty or convention to which
the Philippines is a signatory or a party of.”

“SEC. 4 Allowing a Foreign Tax Authority to Examine Incoifex Returns of Taxpayers in the
Philippines — Section 71 of Republic Act. No. 8424, as amednagherwise known as the National
Internal Revenue Code of 1997, is hereby amendeshtbas follows:

“SEC. 71 Disposition of Income tax Returns, Publication afts of Taxpayers
and Filers- After the assessment shall have been made,catded in this Title, the
returns, together with any corrections thereof Whimay have been made by the
Commissioner, shall be filed in the Office of themmissioner and shall constitute
public records and be open to inspection as suoh tige order of the President of the



Philippines, under rules and regulations to be quilesd by the Secretary of Finance,
upon recommendation of the Commissioner.

“The Commissioner may, in each year, cause tadgaped and published in any
newspaper the lists containing the names and asilres persons who have filed income
tax returns.

“Income tax returns of specific taxpayers subjefch request for exchange of
information by a foreign tax authority pursuant &am international convention or
agreement on tax matters to which the Philippiisea signatory or a party of, shall be
open to inspection upon the order of the Presidérihe Philippines, under rules and
regulations as may be prescribed by the Secrefafnance, upon recommendation of
the Commissioner.”

“SEC. 5. Authority of the Commissioner of Internal Reverau&tipply Information to a Foreign
Tax Authority Which is at His DisposalSection 270 of the Republic Act No. 8424, as reaeel,
otherwise known as the National Internal RevenueeQuf 1997, is hereby amended to read as follows:

“SEC. 270.Unlawful Divulgence of Information— Except as provided in
Sections 6(F) and 71 of this Code and Section Z8egfublic Act No. 6388, any officer
or employee of the Bureau of Internal Revenue wivalges to any person or makes
known in any other manner than may be provided aw information regarding the
business, income or estate of any taxpayer, theetsewperation, style or work, or
apparatus of any manufacturer or producer, or denfial information regarding the
business of any taxpayer, knowledge of which wagiiaed by him in the discharge of
his official duties , shall, upon conviction forabaact or omission, be punished by a fine
of not less than Fifty thousand pesos (P50,000nbtitnore than One hundred thousand
pesos (P100,000), or suffer imprisonment of nat than two (2) years but not more than
five (5) years, or both.

“ Any officer or employee of the Bureau of IntefiRevenue who divulges or
makes known in any other manner to any person dtfar the requesting foreign tax
authority information obtained from banks and ficiahinstitutions pursuant to Section
6(F), knowledge or information acquired by him hetdischarge of his official duties,
shall upon conviction, be punished by a fine of fess than Fifty thousand pesos
(P50,000) but not more than One hundred thousarsbsp€P100,000), or suffer
imprisonment of not less than two (2) years butmote than five (5) years, or both.”

SEC. 6. Willful Refusal to Supply Informatior Any officer, owner, agent, manager, director or
officer-in-charge of any bank or financial institut within the purview of this Act who, being recgdl in
writing by the Commissioner, wilfully refuses topgly the required information shall be punishedaby
fine of not less than Fifty thousand pesos (P50,@2@ not more than One hundred thousand pesos
(P100,000), or suffer imprisonment of not less th&a (2) years but not more than five (5) years, or
both.

SEC.7. Obligation to Maintain Confidentiality of Informiah Received— Any information
received by a foreign tax authority from the Buredunternal Revenue pursuant to an international
convention or agreement on tax matters shall etetdeby the authority as absolutely confidential in
nature in the same manner as information obtaigetid latter under its laws and shall be discloseg
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to persons or authorities, including courts and iathtnative bodies, involved in the assessment or
collection of, the enforcement or prosecution ispext of, or the determination of appeals in retato,
the taxes covered by such conventions or agreements

SEC. 8. Notice to Taxpayers— A taxpayers shall be duly notified in writingy tithe
Commissioner that a foreign tax authority is regugsfor exchange of information held by financial
institutions pursuant to a tax convention or agrestnto which the Philippines is a signatory or gypef,
under such rules and regulations as may be presichip the Secretary of Finance, upon recommendation
of the Commissioner.

SEC.9. Separability Clause- If any provision of this Act is declared invhldr unconstitutional,
other provisions hereof which are not affectedehgrshall continue to be in full force and effect.

SEC. 10. Repealing Clause— All laws, presidential decrees, executive adeules and
regulations, other issuances or parts thereof wéiietinconsistent with or contrary to this Act hexeby
repealed or modified accordingly.

SEC. 11.Effectively Clause— This Act shall take effect fifteen (15) dayseafits publication in
theOfficial Gazetteor in at least two (2) newspapers of general @tmn.

Approved,
(Sgd.) JUAN PONCE ENRILE (Sgd.) PROSPERO C. NOGRALES
President of the Senate Speaker of the House

of Representatives

This Act which is consolidation of House Bill N6899 and Senate Bill No. 3220 was
finally passed by the House of Representatives taedSenate on December 15, 2009 and
December 11, 2009, respectively.

Approved: March 5, 2010

(Sgd.) GLORIA MACAPAGAL-ARROYO
President of the Ripines”

All revenue officials and employees are enjoinedit@ this circular as wide a publicity
as possible.

(Original Signed)
JOEL L. TAN TORRES
Commissioner of Internal Revenue



