' REPUBLIC OF THE PHILIPPIRES
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DECISION

ThiE 8 8 pellfion for review which seekts 1o annul and set
Marsp &0 1991 alfisming the decislon of Uhe Colisctor of Custom
duted Cecember 4 1990 in the prolent case fied by petitoner

azide the decislon of respondeni Commissioner of Customs

The nndispuled facks are a8 foliows:
Pelilloner, Asian Tramsmission Corperalion, f8 8 BOI
1“»:“5:‘%@5% wmehuslry engaped in the manufscture of moter vehicle
wanspaission ol and compwonents and perts of Mitsubishi
vehidies martly Tor logel consumpiion mﬁl e bk f@f expart o

[2T0E 8 {
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smeline it 190, petitioner loporied from Tokye, Japen

o {11 womiainer of Tnotloreetyivie comaisting of 55 Fon drums

Wil gross v thol 17765 kg or 5535 mi cove by Bill of
....... o Mo, 948 18251 (e, I, ¢ & Custome tecords.) Om. July
L2 JoRD the hivment arvived 4t the Port of Manlls on board the
yessel 97T "Lipper .@:. %" (Rogletry No. POL ©0GD,

Om Tuly 27 1986 2 Formal Impord m@wm@ Internal
Revenue Teviaraion (Mo 40727-5%) wae flled b}‘

Custems Brokerags, petiticuer 5 cusloms broker, declafing 5

Srumes {17,765 kgetor 155 ml of ﬂmﬂw@@fﬁwfm m 2 B (ot
c ton or & tofal

vepsurn e Yalue FCV) of USESTO00 per met
of $4405.60 (s, Aand ¢ 3 51 pid.

gate, petitioner peid the cust

guby of P2 95900 (GR Ko TORUSZ) advance saies tas
PER TG (DA No, i@ééézz,}: ans e Sport processing ;
225000 (R, No. 7462 067 o the sum of #70,920.00 for the
cofrsspolling ehipeent based on the HCY of USI570.00 pex

O Uhe same

metric ton (. L p 07, i0) as indicaled in the Import Entry

Declasaton and Tavoice
The shiywien! was swmmioed aad was found to bHe as

declared by pedtioner Howwrer, the customs eppriser appied
ﬁﬂe pubilshed yalue of ¥14400 per Lo of squivalent o Uﬁ :

§887 7% par metrlc o based on Revislon Order m 586 4
of the declarsd ACV of U5 §570.00 per metric Yot H&W m
appraisec at g higher value petllisper paid the ad
ity of P $22.00 ameﬁ Advance Sles Tax of P26357.00 of
sum of P14, 179,60 (5. Ne. 1871917 dated August 14, ﬂ@&@
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Petitioner werified from s suppiisr by means of talex and

gvarsent 1208 the eaport (it of rishiorelhyiene ot the Ume
sEporiation. AR ofr feguest petiloniel recelved a Certification
duted August 7, H-i—’&ﬁ«@ lmsued Dy Nisshe Twal Corpoislisn
Phittpptue Brunch Wb the ilect thal the tiuvent maport g’v‘ i of -
WMamils, Thersalier, petEoner requesied s broker 1o fle oo it
betall 4 toclest (dated svguse 20, (988 requesing fof ihe
refund of PI§ITINN cepremsning sddiNonsl -g:@,?"mmﬁ of
customs duties 4ad advance sales fag

fm anvasy §0. 1590 pellinger tecelved & copy of e
Decision of Adking olelziel Collactur of Cuatoms Titus B, Wm:arwm
fated Decerber 4. 1999, distedaslng the wrules: for mek of meril.

Trieholoryinylons from Eug:a;f:. In USS570.00 per muef

T relionale bellng arid Declision wae etaled 48 follows:

s 1o be notdd ial whe Were is & pubilsted
wails for the asticles (mporind 424 doudbl is cast on its.
soplizabilicy, what sheuld be done e i vesort to the
iast parag-aph of Section 26§ whick is ihe mmm @ﬁ
the dorsestic wholessie wsliing price If the pubiished

walug Secornes of d@mtamn ax;»fmﬂc‘a iy, this ﬁf&'ﬁ@e ﬁ@
2o, Bife D1y Teveri and acces the invtcs valye of ihe
bmooTter Dedalse 1 o, is considersd of doubiful
applnebluty Detause of the ewlslence of the pubiished
vt  [E must e soophasived (hat any inwoice value
which prowidas for a wais &iﬁf@fm& Er:@m fhe
pubdsned value siwgvs ?8@&’2

hence. b conld Bot be dnpiied mmm as ot &m
\mesioe m@ and the I_mm“ ised value: may- ‘el
comsldersd  Auubdul, the vesort o on the flast .
FarsEraph za.ﬂ Sectien 201 of the TX? for adoplon of |
ihe whlesals dommestic utice  As eaglier staled, fax
sStessMaeulL aPe presamed corsect because of the
prasigptien of good falth on The past of the fax
&%S%ﬁﬁ apd on the vaiddy of thelr aclon. The




bardet of groo is on the taxpayer fo S&a@w @ﬂﬁ%ﬁﬂ’?
hat the amwmﬂ is SIroneuls in ondet
redeved Stom it In the W i case. Protestas
rosgh connsed Mﬂ W show any proof @E m&ﬁ; @a
the correcl markel miles and ﬁ"@iﬁ@@ atfely op the .
Cestifieation trom (e supoiter as well as the involcs -
On this segre. this Offlce aware of the Ivheremt
pmsitliity of coliuslons belweed suppliers and
mpei e and the fack sl lney would go e all
exipuds It dewigion way and means fusl to lessen th
cotlentinie lovies on the impadialions. Because m wg,,
thers ls arwass e great W‘%ﬁiﬁ? of wLm
hnrposces aad srmnged certifivations belag e

In view of 2 the Toregolng ahd
of cogsnetenr proof therefors on value, the upgrade.”
vaine tased of RO 47 1o the amount of Eﬁﬁ&&? 7% i
im Drder™

Cn jesuary 240 199, pelitionss (led an sppesl wilh the
iesioner of Lushome gueaioning the Declalon of the Collechor
of Distoms  Pefitioner ‘mleged tuat if the Coliector
eangiders the pubilsh walus of doubihal %gpiﬁmm‘;y then
shouid not vave affirmed the application therest by
sopralser in ssesseing pelitionsr for additiopsl «

and sdvance sales tax The last parsgrapt of Se
Terfll wand Customs Code proviies "whets there i ressos

N
Vet AT

oms duties

ander 2ppraissment, oa the usual wﬁzﬁm qmﬁm ardl im
cruiery course of tade minus 20X thersof for supenses
e and Guties 46C teses palc theteon * I3 16 therefure evident
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LAl whers Shere 8 Joudt &8 W e dulisble value of the goods ta
question the recourse ghould be the domestic wholesale ealling
wiice of guch Lood I Mralls. The cusiome eppiuises lnstead
ALDiied the publisned vaine of Triiloreskyiens in fepan m@\
5 B4 00 g e orise (pdlssied ln Rewision Order Ne.
pragered by the Yaluztlon and Clessilicstion Divislom of ihe
Eurami of Cusiotas. Purthermore the actng Collecior of Cusloms
inginuated collusion oF fraud betwesn Whe Lunporier-petitioasr
a0 the sy ;-,:sﬁiwr (Mieeho [wal Corporsting, Sepan). This was ot
SN 4% 8 m%ﬁr of Jact comsldering thal thete Wag 00 evidens
W 2upnout said scensaiion. “
On Masch 20, 199 raspondent Commulssioner of Cusloms
renidered 8 Declaion mf*wwazg the Declalon of Titus &, ?Mﬁ&@“&&%
Aciing Colleciwr of Lustoms, perids

nersunder quoiad

Teorevwer, i 8 % be noted thel when there i3 a
Fubiahed vaiue Jof the sriices npedied and doubt is
chat of 185 appiicability, whal should be dove f8
resvit o the a8t paragraph of Sectlon é@ﬁ @f‘ e
Tarifl and Lustsms Tode which i the sdopiion ¢
derasstic whelesaie selling prics  If the | |
wEIUs heoaines of SoUbEhil applieabiity, this @fﬁﬁ@e @@
ool simply revert and acoent the iﬁ%ﬁﬂ# value of the
WRpTTEr  Decauee s&m& iz cunsidared ubtf
m xm*hm g becaluge ol the smm of the published

we 14 must be enplasized (hat any invoice -
mﬂm prowides Tor 4 walue dilffereml -ﬁm me_
priished waize siwnrs sels ok & doublful footing
nezce, it couid nol be xw*w I a8 much 48 Hoth the
invoics walus and (he pm e ?afm ey be
el dered :semmd regors i2 on the last parsgraph of
Saction 201 of the Tar'll and Customs @aﬁe




Leasidering et protestant fa M 0 a’mw @m
Bad wmmm&pm ihel tae sesessrment I8 SITONSONS
W* sonsdorimd urlnsy thet ah@ﬁ’a i 0o m.amﬁﬁm
cood of the walue of the shipment {n quastion, the
qmgﬁw vaiue based on RO ,u*;wv m “he amount
(3439.76 f-'rilir* Gt

The Detislon of jesponient
recalyved oy metidorsr on Aprd 3 1991 On Apehk 23 (995
welioner (lled the lnstant pelilion for review prayiog for the
reversul of the Decislon of responcent duied March 30, 1991 sad
the refund of P38,17900 repraventieg’ erfepscusly paid
adaltionul customs dutise agd sdvance shles tay.

Pelilicnsr malnieine that Revision Order Mo -85 ?ﬁﬂ?ﬁﬂ&uﬂ
bear based ofi & Teo et old lasus of Tapsc Chesaleal :
ipublisned sormetime on Sepistiber 20, 1984) places u doubias o
the =pplieablity of the publiehed wale of Wid4.00/kg of

o

Ussas: on T of Trienlorsetngione Sines the declared value of
VSRSTLOL/MT i higher than the publisied vaiue of
Trichioroesh:viens I Chinz W4T o6/,  Spalm
IRES3E 27/, Begulim WERITE TH/MT) d
TUSE3IE 47O ovuatries wilh the same

i

Sevsinpment ag the cow

piacad] on the deciared value was Nersive erased.
the decared HLV as indicated in the Tmport Qﬂﬁw Daciaration

and lyovice should poevall '_f=.;.:= ;

Wespuncient answered that the uwa:m vajue @ﬂ’
Elad0o/kg.  Toubiished  valuel or  USESST.0OAMT | of
Teien! TRty sne iz fn the natiwe of & tax aboessment

assessments are peevimed wrred and made fn g--71 {  The



s m’g o

burden of ool Ues with he pelitiover © show Wal the
REDERSTIEN 1 STOReONE.
Tie (gsue rajsed [s whether or not e ﬁw‘am& s

the publshes valus mel Whe Jedared value indicated in the
GGANTeTCiEl RYolol! WaE Projar

Tae law epplicale n this case I8 Seetion 2C 1 of e Tanifl
amd Tugoss Code  Sectnn 201 provides:

“SEC. 301 Susis o Detiabie mm “The
Sutinbie value of an Luporied srifcie suliect o an'ad
salcrner (' o dily sheli be besed op- the- home
Cousampilon value of prics {emivding nterns! excies
lames) of suine, like o siralier srilcies, a8 bought md
it or offered for snle Tely in the ususl wholesals .
quardties In the ordinacy coumse of Wade. n Eﬁw.
arinsinal markels of the a‘rm’ag from where s3poried.
¢ Tk dabe of supor@iion to the Phillppines, Wmm "
there (s none om sush dabs. thenm ot the bome
sohdimotion vaite b orise gearest o e dste of

_ i, mmm& the veiue of & Contaloers, .
‘;tfsf-ﬁz'.'a', g% andsor packings of any kind and & W
e, cherpes and sEpenses lcident to :me:ﬁﬂg ﬁn'{
fguwa- ‘m & pondibon ready for slipment to e
paaiey, plus Wen Y101 P cwed of Hich home
SUMERECE ValNE OF TIioE

n:’w tivme omsid:ption m‘,‘m@ o prce wnder
his sectiom shitl e »:tas VUG of LTi0e decared i the
SORSLIET. somItercisl. wade or m inveloe. Whete.
"%mas sxigis & ressonable deubt 88 o the walue @i’
price ol Gie Lot ported mmémeémmmm,,

rrect Autiabie pelue of the  articlie™ shall™ ‘N
sma'mﬁw frove tue ropeTs of the Wm”‘ﬁ'

Forslgn Teade Promatisg &M&
hmx;zmm; Ak Numbered Biily-four mm mﬁh
six or other Phlipoing ¢ s‘m At olficere’and fromi’
such otier Mmmm that may e a-mmm o m
Bursay of cusloss :




Tl *ﬁ‘*‘w m«& m o ‘Eﬁm ﬁiﬁ{fﬁﬁ ﬁmbﬁ Mﬁ&ﬁ fram
tene M Hme =

When iHe duliaiée valie m@m@m lor im the
ERCEEITE m”ﬁhﬁpr"% anmol be 8BS ?@ﬁ’
faglure of tne soaporier o prodiws m focimenis
e toned @ e second ,Fﬁtagz&p&,l of where here
exisis A rﬁfemm’e:k & doysh as fo dutiable value of %he
S perted alilcie declared i the eniyy, It shall
mrmir wtolesaie selling oilee of ‘stith m’,mﬁﬂaf
gridcie in Manis of other piimcpal matkels i -the
Pt nf.f'l wert of the aiws &g@ duly becomes payEdle on
he miticle vunder spormiseweni on the uaual
*ﬂﬁ@i@ﬁaﬂa guantities ma@ i the ordiary colrse of
wade mimns -

) Tweniy (200 e oepd thereof fer
sapenses and prefiis and

Wl Dulles and takes peld therevs.”

Supbsine Taurt intarprelad (e ovision o meag as it
B 86 worder hue:

Thg 1oty A,E cher and mandatary The dutiabie
valne of an rpored arsle = @st @ an 34 walorem

*’z@ w‘f gty B mm o I8 home mm&m&ﬁ@@ a1

Gr siie a8 Treeuy dlileted for sele in wholesale
maﬁw;% it the aidiunsy colrse of ade in he
prinsipsl markete o the SOULEY from mw&
on the dale of wiperation & the Phillppines. That .
Hotne sonspiion Yelle of price i3 the vaﬁuo @: price
declarsd in the consisr comwercisl, twede or mas-
iwaice

Bl whers Coers i 8 reasonzble doubt as o 'm@ :
waiie of the imported sricle declared m the snley, the



wwt* diuiabie value & 1y be ascerisined ftom the
wporis of the Revenus Altachs of Q@mmmﬁ&i Altaché
20l 3r'ms guch other ioformaisn thal may m
avallabie 1o 1he Bireal of Tustoms. The Coms o
of Cusiomns fe reqiired, Rowewed, To pablish froes ﬁm
b Eﬁﬂé the tsts of m@ fegne mmpﬁm ﬁmﬂe@
CRA 3%% mmm

in tls case the custems spiraleyr uweed the pubiisbed

yilue loeteed of lhe HCY as deciivsd fo the involce - The

odl ot Revinlon, Order Mo, 5-&% which

Uzgreded value Used was ten

was mers ¥ A mapubifoalion of the piices of ' H,m arfw«@m#m i

the Tapan Chemical Week pubiates sometime September 20,
1584, ‘

w geners] ruke smbodied Lnder Section 201 of the TOCP

Ynid the bamie of the duilabie #alie of ag ﬂmﬁfm mﬁcﬂ.@ ig ibe

HCY g8 appearing o the eormilar or tommersisl fvoice Tn case

of teagonetls douk., the emapiien i thet ‘he coreet dutisble

Falue &5 % e aucerigined o the raporz of he Revenue

& bachid or Comunsuciad Al “'ﬁuu& and fromn guch other informmsd
thet Ay be svslishis %W the Burear o CnGems  The
Comnelssloner of Cugtome 15 requlrsd & publish from Hme (o |
e lists of e Notoe :mﬁ;‘.;am;;ﬁ.cm; Riigs.

: im thig case the o
appraiser It upgrading te value was the L ihal the pubiished
valug of ichloroehsivns waa tighen than the HEV &8 declared i

the sommorsiel invoice For ite par, petidoner w&mm and

sifered evidence B subiert te cdaim that the doubl seisting ¢

1A
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T e elwrapancy In peics WaE overcume

by the loilowing
gwidemioe.

I Commereisl  jovodce  dssued by Missho  Iwal
Cosmaraiion showing fial the wmt piise (A&F Maanlia per MJT of
Trichiorseinyene e U8 SESTO.00NWT or the folal polce of
C5$9,40% 00 {Bxhs. ©, 5 L a0 U-20

z Ismpest, Srtey and Inlerndd Revente Deciar

i.i’»'w:.-i‘-:%n_f:i?. 3 ww'.:-.zu; the HCY of Triclleroeiyiens ad
SEET QUMY (. & '
Published HOY of Toe “h:m&-z,? )

Reviglon Order Weo 5 dated Mey @ 1685 in the ?@ﬂﬁmﬁm
soaniries of sxpeiiatos: (ixhs & 3-1 o B-7)

Englaad $276. 00T
SiagaiRire P4G1 0 TA ;
Cring a“@ %;

g@m ‘:jw Z Fm
FERE Y ‘i’ 14450 7
Ui gy €313 470347
gz E375 T IAT

i3

N P L5 D

o
i

mfrﬁam T the publlshed XCV @" Triebionsetuyiene in Bogland
Sngapore, Talng, Spaln, Gerviesy and Beiguim emcept ihat of
Iypan wich iz ¥124 00, 4y or USA87.00/MT

4. Certification dafed Augnst % 1986 |

bwed Corporauon, peldlioners suppller, to the effect tha
urrent swpert prive of Trichlecesihplene m span I8
USL5TU00/MT the price prevailing from Septemuber: .rlg. 1985 up

e e dale ol exporaiden 1o e PLilppiaes e, B); and



Cusioms ¥ t@mzi of Tam Appeale, 195 SCRA

\
Ceriification dabed juewsry 7, 1987 issued Ty
Tradere Rops! Bemk fo show thal ihe eschinge mie of one
jepane Yem o a UT Dedar hag sppireciated from 0004070 on
eptember 10, 1984 a8 sompared & 0.006261 on July 15 1966
Rt 1
Wihile it i wue thal petliioner In fing for & ¢alm for
relond has the burdes of proving entilement themio, i s oug
spinion that the onus bave beel avercome by sullicent evides

miseloner of
iz %;;i-f?ﬁﬁ.?:,a
the Sunteme oeviet thry Justics Mascelo Pernse had the cocssion

0 Puyis

pregenied Ly pedllonsr In the case of

& higher sssesstueal on e hmpered goods
Faving been wade, 1t became ineumbent wpon privaies
respondeni o show What the waive declared in iis
comsiiar neglie wus the Wis and cofvect home
congipion valie imerscl U canmet sim;@i’y Ty on
the Consules mmiv;@ siaiealy Heckuses & question on
k.m Ve w ? of rm 'ﬂwu& am: mﬁm mm .ﬁa& m&

S

!% o ﬁi'm '*,:;:3 'L.m“’*f”r@dﬁm @f of

2% coulld mave sasly &%ﬁmm@ & wﬂimﬁm
o aifidavit J’@‘Zﬁ lig mister company (hat the puice
daciared o e omsular lnvcice is the pilce
rginerly given % cuslomere ln apen. m&
wanssilions. X¥¥”

R

.. 'n'i‘_.

Im the case at bwr pellcls: was abie e precenl &
Cortification fseued by fte supplier showing the cusrent expert.
ae that
deciared in e commertal inveics  The nputation made

price o Trishicrostryisns I fapan o be the samme
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Lellecior of Custerns Vet there was collusion between Letilcme:
ard 5 suppiler hes noe basle since the burden of svidencs /s on
the et of pesperdent W 2lww et ndeed thers was oollusion.
comstbuting
frmud soust be slleged and proved. Fraud s never Ughlly o be
DresLmad Beause 11 s w serious chicpe (Commiiesioner of
Infernal Revente ¢ Ayals Securities Corperziies, 70
SCRA 204.) Frauwd puet % suppoered W9 clear and convlncing
s¥idence. The mere inputsten of fraud of collusion will not e
withoit the proel requined % estabish said L&% In thie
there weg 0o showing whalscever thab coliusion bebween the
it and pedtiviier emsied.  Therefors, the busden of
svilsies wae Doc stlfled W pedliomes fp dlaprive said cialm

Freed i3 & guestes of ot and Uhe cicomstances

I'L”._Le-

made Ly the Colisctor of Custeres, [ ie in facl the duty of
Sulestsr of Cugtoms to peave ki cisim. The asys probend reeis
o wWhosver mwokes fraud and et prove 8 by clesr and
peEitive evidence By e ibere s nothing thel cap be lmputed
225 ihe Cariliicetion lewned by Niasthe [wal lofastion ssoept
Uhe 1920 tnst (ne cugvent sapant wrice of Trichlegoetlivieae on the
date of #Epos RioT ftomn jupas wae UEISTO.00 MT
Ther again, (e basis of Revislon Order No. 5-86 was the
Saplencber 20 1984 Jasue  of j_&m
i ﬁw?ﬂm.,l &ﬂ-p’" Revislon Soder No 5-%

frogn & Twu-pear oid pubiloacion of j&m ch
&t the titne the Trichisrselnyleny were %@Wﬁ@é of fuky E& LORE
shere ls no goubl tat (e Ten i & Dollar hes a '1"m'.-i_'z L for &
pacdod ol 00 wears. Adouthedly, e pudblished f‘éﬁﬂ?m alwo



Appeale w ihe case of ﬁ@pﬂmﬁ@ of ihe.
reprevenied by Allreds Pie De kods, [r. v Hom,

Tex Appesls and Pioclsy & Gambie Phillppines

Corporndon, CA-GR. SP No. 25438, Febraagy 2°. 1992,

decided i Hos with this rerzoning hat the HIV as declared in

the semsuar of sopupercial involce should prevall, whith we

Grisha

For cie, 1k is pot digpuied et CIVOL T
Won ZRT-TH apd 270-TG wers M mord thad *w
2} pears belors the importation zubieet hereof was
aifected on Jclober 3 1978, 1n short the HCV'S i the,
tirtiiars were nellner the valuse “or e dute «f the
sxoarteie e the Phillppines” or values “nearest o
e date of eaporiziicn”, a8 reguired under Secliom
S0, mt@f e Taris? and Custome Code 1% may ﬂm
36 that om Decetnber | 157 Revison Order Mo.
was pubisted, S icant 1t 1s to note hwe@ *&ﬁm&
ihe Revislon Order tuerey. ﬁﬁﬁiﬁﬂ:&@mﬁ m same B
by T t-,ﬁm&am Wos. 2{3 =Tt gmd 2T0-TE, Belween
Le issimace of the CIVID dreulsrs lo mz@fgﬁe@z 1976
and the o 1‘;:3’4&1% ofi of Revision (rder No. 12 om
December . 1476 i & span of miore them two (20
geErz. b e sngty  unilksly that dusng e
mierregnan, e valne of the {mmpoeried products ix
waptie ¢ a0t Muckuale or dange sither in th@
downiwrrd o2 wpward jevel. o fech, oo less than
Gl dl af Custarms in e decislon of May 12, 1980
thmues 1" Pelilion found that the HCVs dn SIVOD
Cireiilars E\ﬁm GRL-TH amd F70-7% ‘were a ehile
publisied yajue ~

Yo wiew ol the fact thal the publishad HCV is of doubtiul
appicablitty and considering that petitioner have prowen beyond
ressouable douby thel the HCY declared in the inwolcs wae Uhe



(0

chucieelbhviene 2L the Ume of

edporiidon, he reasons relied by rspondent in alfirming the
devigion of the Coliecior of Cyustotns has no valid grovnd (o stand

efi. The burdes of ool Daving Deen overceme by <lest and

' theselore entitled o the refund

S ]

WHEREFORE, tre cosoonder)  COMMISSIONER  OF

J. 1 ___'1 e ‘@%}1 ‘-‘f =g -39 :ﬁi"i@g’&'::_. ¥

D in fweor of peTiticner,
LIS TRANSWISION CORPORATION, e sum of Pig 17400

reprasepling erronsously DRIC additionsl customs duties and

WE CONCUR:
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é Lm* .

L hgretd catily Hoal this Sedisgion was reachied sfier due
comsisiiagion belween the members of the Court of Tx Appeals i -
aceordsnce with Seciion |2 &sticle Willof the £
i

ey WMy S

. (RO




