HATICHAL DENTAL SUPPLX

Fets tlmr
- YOPguS - C.T.A: CASE B0, 2710

THE COMMISCICNLR OF CUSTGMS
Respondent .
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Pgtitioner appealed ru_- n'mva denial
of its claim for refund 1o the amount of ¥h38,00

ulludl;, us excess duties and taxes, dassd en
respvendent's alleged srroneous eclassificstion of

© 1%s imporiation of ‘olyclave Fressure Vezsel under

Tari?l Heading ¥o. 73.3% at 7% ai yaleram, instesd

‘of under Ne, .59 at 307 gd m fespundent

mum*mnﬁzﬂuﬁuumm“m
groun’ that this Zeurt has no Jurisdietion m the
ease sinee the "iAmeuded Petition for Heviev" was
f1led only on Juse 13, 1975, 32 days aTter Moy 17,
1975, the date of mn-/r the noties of the
aetion e the seeretary of "inance., Fetitioner
sountered that the erigissl potiticn fer review
was Tiled on June 16, 1975, or within the Jl-fay
reglementary peried required by law, This Court
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ruled that the motien te Jisaiss will de reselves
in the decision en the merits,

, &8 borme out by the pleadings snd evidenas
presented, potitioner is an importer of dental
suprlies intended for resale to leeal dental
companies, On Geptember 27, 197%, petitioner ,
lodged » formal pretest (Manila Protest No, S4h9,
imnex A, Petitien for Review) against the Cellecter
of Custems of Manila, seeking the refund, as a
result of the slleged errenseus classifie.tiom of
'i_ts importaticn of Folyslsv “ressure Vessel as
Pressure Cooksr under Tariff Heading Ve, 73,.33
(704) ingtewd of under No, 84,59 (30£), ef »231.80
1nn:tuidnt1udtmlm, a5 a result of the
alleged srrensous elsssilication 7 the lingual
buttons and eyelets under Tariff deading fo. 73.40
{704), ingtead of under ¥e, 90,19 (104), the mmount
of ¥970.90, or a total sum of P1,409,70, which 1%
had paid, _ .

In suprort of its protest, petitioner saserts
thatl altueugh the ‘elyslav Fressure Vegesel siould
be classified under Tarif? Heading Yo, 4.5 a%
3% because, although 1° leoks 1ike a common
kitehen pressure cocker, several dif’erences are
noticeable, mamely: (1) the Folyelav 'ressure
Yessel hus an "air inlet valve" - the Ilir& of the
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spparatus = to introduee sir pressure, wnil: the ‘
um pressure cocker has noney (2) the former
uses alr pressure while the ~1;ttor.uus stean
pressurej (3) the Tormer uses minimun heat of short
Gurstion while the latter usss high hest of longer
© durationg (%) the Tormer eliminates weakening inter-
5-1 bubhbles in denftures processed in epen vessels
without alr pressure wvhich 1s not present in the
lattery and (5) the Torumer is 4 deanture eooker
vhile the latter is = n/td-?l gooker, Petitioner
further states that 1t /As not a dealer of domestie
sprliances a3 svidenced by the ﬂtyémc it yre-
sented, 4

is Pegaréi the lingusl buttons asd eyelets,
petitioner avers that the appraiser erred in
elassifying them under 73,40 B, “Cther artieles
of iren or metal,” (70°) en two ocountss (1) Heading
73,40 8 (70%) 1s too genersl a heading and must
nﬂdh:mthMuuutmtm
under 90,19 at 107 ad yaloces, and (2) the dental
«_nt.l.hﬂ- shows thase articles to be orﬁldutﬁ_
aprlisnces, ,

seting on the aferasaid 'nm. the Jellestor
ef Justoms rendered s decision dated Jamuary 2, 1975
(nnex B, Petition for Meview), and received by poti.
tioner on Jemuary 23, 1975, dismissin; the protest
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and denying piitiomr‘-a elaim fof refund,

- (mn January 27, 1977, petitioner filed with
the Comnissiens? of Justoms em Appeal for Review
and Reversal of the decision of the Collsctor of
CSustoms, However, bo!‘-rn/i;.nadm ih-.immr
could ast on said appesl, the Mmﬂ
Cellector of ‘ustoms again rnnkﬂa anether dﬂ:l-
sion dated Mareh 1C, 1977 gnd received by petitiomer
on Hay 17, 1975, modifyinz hnis previcus decision of
January 2, 1975, This latter deeision ordered a
| re-liguidation of ‘ntry Fo. 7659974 as regards
1ingual buttons and eyslets, and the excess oustoms
duty and revemue bax sollected thereom in the amount
of 670 .90 be erefited to petitiomer, Wut as
regards the article lolyelav “ressure Vessel; hov-
ever, the Cpllector of Justems stood pat on his
rmr fecision by elassifying 1t under Tarice
Heading Ne, 73.39 at 707 ad yalorem. Pursusat to
Section 2315 of the Tarif and Customs Cofe, as
smended by ".U, 34y tuis latter decision was for-
warded to the Commissionar of Customs for sutomstie
' peviev, who ia a subgequent senent dated Kareh
13, 1975, forwarded 1t to the jdcretary of Finance,
The Seeretary of “inance, in 2 2nd indovsement dated
April 10, 1977, afirsed ig fote the desecisien of
the Colleetor of Justoms, 7rom this decision of the
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Collector of “ustoms whioh was Peceived Dy peti-
tioner on May 17, 1975, petitiomer avoealed te this
Gourt on Jume 16, 1979, .

 The issues to be resolved by the Court are as
follows: |

(1) hether or not this Court has jurisdis-
;-1“;‘“.4,. the instant casej and ,

(2) “hether or not the Folyelav ‘ressure
Vessel should be classified under Tariff Heaéing
Ne. 73,39 ns desided by respondent or under Tariff
Heading Yo, %%,59 as contended by petitiomer.

snent the questien of Jjurisdiction raised by
respondent in hie "Answer with Motion Lo Dismiss,”
a perusal of the records in the insgtsnt case mani-
festly sbows Shat this Court has mo jurisdiction
to entertaia this case, not on the alleged ground
of nen-cempliance /u( petitioner of the 3ueday
reglomentaly period for appeal o tais Court, but
llﬁi‘llillf.lfﬂt that there is no deaision
of the ‘ommigsionsr of Bulu- te be appeale” from,
Although respondent erroncously admitted in his
Answer that there was a decision of the Commissioner
of Customs, a painstaking review of the records,
hewevey, yields nona, <hat cen be gathered 1s that
there are actuslly twe deeisions of the Collestor
. of Customs « the first, on Jenuary 3, 1975, from

’
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whieh petiticner azpealed to the Comrissioner ef

Guatoms, but wpon which no deeision was rendered

by the latter, snd the second decision em March

10y 1975 where the Sellector of Customs modified

his prior deeision as regards the Lingual Suttons

and “yelets, "rom this last decisien of the

Jellecter of Justoms, petitionmer did met follow

the mandatory requirement of interpesing an appeal

te the Commissioner ;i‘ Customs pursuant te Seetion

2313 of the Tarif? gnd Customs Code, as amended hy
//.":r. e, 3y to wits ,

aic, 2313,

teat or by tien in sny 2ase of selpure
may, within fifteen (15) days after notificue
tion in wri by the Cellecteor of his setion
or deoision, give written notice te ths Jel-

The issue of jurisdiction is net of Tirst impres-
ston, e ruled on sevaral occasions that without
the dseision of the “ommigsion-» “ Custome sppesled
from, this Cpurt canne® have jurisfiation and teke
cognizance of a sase, f“guarely aspplicable to tiais
ingtant sase is the ruling in Ssmpaguita Thoe &
‘-ﬂiﬂ'! Puetory vs, Comm, of Customs, ot. al,, 102
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Fhil 85‘2, vherein the u;m-owt halds

X X X Az the law on the matter astually
standsg, We Tind that the appeal made available
hulﬁnﬂn‘n rerson agirisved Dy a deci-

- slon or ruling of any collector of custems

-rmmwmz the

:ﬁ dad “hﬂgitcln"l %h—
m‘m ve <ode *, such I’t’

30 Stven &9 Gave Tron Dessint of e oiv

the Coonmissioner of Customa, -m if
still ddpsatisfied, his appeal

ted te the Cm& Tax s pursusnt
Segtion 7 of Aet 1 ','i’l"la with said
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eonasider that it could, ¥e find that peti-
ticnsr has also feiled to a peal Trom eny
Comeissionsy of Customs' Aeaisicn en the
matter te ths Jeurt of Tax Appeals within
the H.u'gnuﬁ.m by Seetion 11 of lHapube
1ie Aet Ye, 1129,

This viev has besn consistently reitorated in
the subsequent case of Zouthwest Marketiag Corp.
vs. Seerstary ¢f Tinance, 25 SURA W56, vherein the
Sourt ruleds

It 42 true that, pursuant to Scotion 7
11:?5, the Tax Court eane
not exeraise 1its s?igticn & on

appeal frem a gsion of the =
of Customp, sn? that no such deeigion exists,

! sni”® charges, an rendi tion of

/ME ﬂ'“#“n. th-rm'ur t‘-mluur c{r

toms vao, an therefrom ’

. efverse to the plaintifs, to the Gommi
-raui-am-lmﬂnunﬁmm,
in tuen, revieved the Court of Tax
m.,hhm of other courts,

the of smsh desisicn of the
E.uﬂ.’nv!'fmﬂm underseores
plaintiffts failure to a‘ministrative
resedies and suggests s lack eof cause of
aetien,

| Assordingly, we Tind ne plausible reasen to
deprrt therefrom,

“hile 1t 1s Strue that sccording te dcotion 2315

ef the Tarif! and Custems Cods, as amended by 7,0,
Ko, 34y #ither the decision ef the Commissione:r of
Gustems er of the ‘eecretary of "inanoe may be

appealed te this Court, to wit:

|
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t:l.n, the Cell-ster
ﬂnlm a deel a verse Lo the government
such decigion ghall sutomatically be oloutu‘
to, and reviewed by, the Huhur nﬂ it
B Seilevtoris Setliten wadd be srfisned Ay
the Coamissioner,sueh deecislen dun be
-Imtlnn;r -mmm to, ané be finally

s the ﬁmtm -r “inanset
That 4 within thirty
receipt of the record of the
tlo Gommissioner or by the Leecretary
nfm as the case be, no deeisgsien
is ruhul by edther of the deeisgion
unde® review shall become fingl and mt-m

m‘ m-&t& U—i.uimr er

af the Ceeretary ¢f "inance may appeal to the
Gourt of "'-: Appeals within mm (30) “P
from reeelpt of s ecopy of such degision, For
tid: purpes. Republie .ot Humbored C"leven
hundred and twenty-Tive 15 hereby mdﬂ
acce~dingly, ]

ixgept as provided in the pﬂcﬂ“m para=
graph, the supervigery autherity of the eere-
tary of Finsnce over Bureau of Customs
shall mot extend to the sdministrative review
ef the ruling or htuin of the Commissioner
in matters appealable to the Court of Tax

sti11 4t 1s manifest thet the desision of the Seevetary
of "inance 1a the instant sase does not fall within the
purview of the above-guoted provision o law as the
appesladle Cecision te this Court, Trom the wordings
of the above-mentioned “oetion 2319, 1t iz erystal
clear that there is sutomstic raun; el the deeision
of the ’ollector of Tustoms dy the Cesmmissioner of
Gustoms and ﬁmtir by the “eeretary of finmt,
17 the dectsion of the Collseter is atverse to the
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government, In the ease 1% bar, the twe ‘ecigions

- of the Ugllselor are net adverss to the government

for petitioner was required %o pay the Futies and
taxes as provided by law, Lesuming arguends that
the sedifieatien hy the “ollsster 12 his Mareh 10,
197 dAesoision of his prior dscision of Jamary 2, 197%
resulted in a decision affverse %o the government,
wvharein he ordered a re-liguidation o ﬁ- dutisg
and taxes paid on the Lingunl Puttens and tyelets
with & refund in the amount of V970,90 by way of
tax evedit to petitiener, st111 1t will enly be this
pertien of the feeision thet snould de sutometicslly
pevieved by the Goumissioner and the Sesretary of
“ipanse, 45 Tegards th- portica of the decision en
the ?ﬂnﬂ.u “ressure Yossel, such is afvarse W
the petitioner and ther-fors net subjest te suto-
matic revie. by the Commissioner wnd the ‘sevetary -
of “inanse, Hease, the deciston ef the fesretary
of ‘insmec on thls Pelyelav ‘ressuro Yassel oamnet
be appesled to thds Court, lForsever, since both
the Cenmissienasr of Custems sad the Zeeretary of
Fimanee sffirmed the decision of the Ceollactor as
pegaris the lingual duttemsyvhich 1s favoradle %o
the petitioner, Shea there is no decision of either
the Commissionsr or of the leeretary of Finance
that is aéverss to the Saxpayer that san be appealed
to this Jeurt, Consequently, the provisien of
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 Sestion 2315, as amnded by #.D. N, 34, granting
the right to the petiticoner to appeal te this Court
from sn adverse ruling of the Commdsziencr or
Segretary of Finsnce is not ufrl.'ﬂahit herein but
rather seetion 2313 eof the Tarif! uaf Cusioms Code
where n.iul.ﬁu of the Conmissioner §5 a regquisite
for a peal, _ ,
s Pegards the groun’ set forth by respondent
in his ingwer with Hetien Lo Disuiss that there is
nonecouplisnse with the }(«~day reglementary period
for aspeal to this Court, suffice 1% for thls Court
to state that ﬂﬂmmhtmuhm-
siderstion singce .uiﬁ Tile presuppeses l final
decision of the Comsissioner of Customs from which
te appeal, In this case, there is none, Cinee it
18 elementary that thds Court mast first sequire
jurisdiction over the case in ordes that 1t can walid-
iy set thereon, and Tinding failure of pelitioner
te meet the mandatery reguirements for this Court
to sequire jurisdiction thereof, the resoluticn of
the second isewe therefors becomes moot and scedenie,
WELANPORE, finding thet this Court has ne jurige
-fistion over the instant ﬁn. prtiticner's avveal
is hereby DINI-SED, ‘
“4th ecosts azainst petitioner,
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80 GADERED,
weson City, Philippines, March 1, 1977,
7
CORSFANTE C, ROALTIH
/--u-mt- Judge
1 CGHCUN, ,
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