


he net loss

As a conseqguence, petitioner filed an
administrative claim on March 17, 1986 and
instituted a judicial action on March 21, 1986
(C.T.A. Case No. 4041) for the refund thetreof.

Before any resolution can be had on the claim
petitioner applied the same against income tax
liabilities of the succeeding year 1985 under the
automatic credit scheme that "the refundable amount
shown  on its final adjustment return may be
credited against the estimated guarter income tax
liabilities for the taxable guarter of succeeding
taxable year" (Sec. 6%, Tax Code).

Again, on April 9, 1986, petitioner filed its
corporate annual (final adjustment) income  tau
return for the taxable year 1985 which likewise
reflected a net loss of F196,712.00 and a "nil" tax
due (Exhs. A, A-1, A-3 and A-6).

As of December 21, 1983 petitiocner had a total
creditable income taxes of FI9,304.00 inclusive of
the F10,451.03 earlier credited (Exhs. ER, C, D, E,
F, G, H, I and J). Thus alleged, inasmuch as the
petitioner suffered losses and had no income tau
liabilities against which it can credit the total

creditable taxes withheld an overpayment of
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