


3, petitioner filed with

2fund (Annex "A", Fetition

ecords) . Without waiting
Ve s mmpwiuenl s action on the claim for refund,
petitioner filed the instant petition for review on
October 4, 1978.

The sole issue in this case is whether or not
petitioner is entitled to the refund of the alleged
illegally and erroneously collected caterer’'s tax
in the amount of F121,609.93.

The hearing of the case was submitted for
decision by both parties on the basis of the
pleadings. There was no record of the BRureau of
Internal Revenue forwarded to this court. Roth
parties were granted ample time to submit their
respective memorandum, but no memorandum was filed
by either parties. Both parties agreed to hold in
abeyance the hearing of this case to await final
outcome of & similar case in the Supreme Court
which inveolved an identical issue.

Fetitioner based its claim for refund of
caterer’'s tax paid on the basis of the court’'s
favorable findings in Manila Golf & Country Club v.

Commissioner of Internal Revenue, CTA Case No. 2630
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promulgated on March 30, 1977. But upon appeal,
the decision in the said case was reversed in the
Commissioner of Internal Revenue v. Hon. Court of
Tax Apppeals and Manila Golf & Country Club, Inc.,
in G. R. No. L—-47421, promulgated by the Supreme
Court on May 14, 1990,

In the light of the Supreme Court’'s decision
in the said case of Commissioner of Internal
Revenue v. Hon. Court of Tax Appeals and Manila
Golf and Country Club, Inc. (G.R. No. L(—4T7421, May
I4, 1990) we hold that petitioner is not entitled
to the refund of the sum of F121,4609.93, wherein it
was held that:

"ACCORDINGLY, the petition is

GRANTED and the decision of the Court of

Tax Appeals in CTA Case No. 2630 is set

aside. Section 191-A of RA No. 6110 is

valid and enforceable and hence, the

Manila Golf & Country Club Inc. is liable

for the amount assessed against it."

WHEREFORE, finding the judicial claim for
refund without merit, the same is dismissed and the
refund sought is hereby denied at petitioner’'s
cost.

S0 ORDERED

Quezon City, Metro Manila, Novemhér 15, 1991.

,Z: \\
BTANTE/C. ROAQUIN
//ﬁssoci te Judge
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