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REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
MANILA

MARIANG ZAMORA , Qﬁb
Petitioner, { \\

- VOrSus = Y C.T.A, CASE NO, 81

COLLECTOR OF INTERNAL REVENUE ,
Responden

Be » » & o8 oo & e e v e af

PECISION

This is an sppeal frem the decision eof the
Collector of Internal Revenue assessing and demanding
from the petitioner the paynent of the sum eof
#2,141.03 as deficiency percentage tax and surcharge
on the sales of wines and liguers.

It appears that during all the time frem Osto-
bez ), 1951 until Maxch 31, 1952, Mariane Zamora, the
petitioner herein, was the duly licensed keeper of
the Bay View Meotel, located at the Bay View Hotel
Building, Dewey Boulevard, Exmita, Manila, On er
about April 18, 1952, a cozporation known as Bay View
Hotel, Inc, was orgenized, The said corperation se-
quired the ownership of the Bay View Hotel Building
and succeeded the petitioner as keeper of the Bay View
Notel. '

During the same period of time stated above,
petitioner Mapisno Zamors also maintained and opersted
the "Tropicana Bar®, a cocktail lounge on the ground
floor of Bay View Motel Building where he sold wines
and liquors. His gross receipts for this peried, i.e.,
from the 4th quarter of 1951 te the lst quarter eof
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1952, frem the sales of wines and liquoxrs amounted
te P89,641.49, and the petitioner paid a 3§ percen-
tage tax thereon ex the sua of 92,569,295,

Un October 5, 1953, the respondeant Collecter
of laternal Revenue 2ssessed a 54 percentage tax on
the sales of wines and liquors, and demanded from the
petitioner the payment of the sum of $2,141.03 as de-
!hhnymmmudm The peti~
tioner is contesting the said assessment claiming
that his tex lisbility should be assessed and come=
puted at 3% under the first paregraph of Section 191
of the Mational Internal Revenue Code, and mot at %3
under the second paragraph of the same section of the
sane Code, hence the present appeal.

. The only question to be decided {s whether ox
not a keeper of & hotel, whe is also eperating and
maintaining a cecktsil lounge (Troepicana 3ar) where
wines and liquexs are being sold, is subject to the
Sk pezcentage tax on the gross receipts from the sales
of wines and ligquérs,

The case &t bar is substantially on all fours
as to the facts and the cquestion of law te be reselved
with the case entitled Bay View Hetel, Inc. ws, Col-
lecter of Internal Revemus, C.T.A. Case Ne. 80 which
was decided by this Court on May 23, 1996, Both cases
invelve the same business establ ishment - Bay View
Hotel, and the only difference between the said two
cases is as to the period of time covered by the con~
tested tax assessments.
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3.

This Court, in interpreting and applying Sec-
tion 191 of the Tax Code In the said case, quoted
with approval the following ruling of the defunct
Board of Tax Appeals in the case entitled "Crispule
Nalicse vs, Collector of Internal Revenue®, B,T,A,
Case No, 174

*By inference, frem the context eof

s pare
loers may be defined as places where food
is served by the use of the phrase ‘ether
eating places' bars and cafee are defined
as establishments 'where wines or liquors
ave sexved,' The distinction therefore
between 2 restaurant and a cafe lies in
what they serve. A restaurant serves food
and it 1s not ﬂpoud to serve drinks., A
cafe serves drinks and it is not supposed
to serve food, S0, if a restaurant sexrves
drinks besides the foed it serves, it falls
withia the : of a cafe or e in
contemplation provisions of Sectlion
191 o{ the Tax Code, subject te % percen-
w ax.

/l R X x

“le matter how insignificant may be
the alcohelic drinks may be served te
customers in the restaurant, if said drinks
are sold the restaurant keeper, the lat-
texr is e to pay i percentage tax en
his gress receipts as restaurant keeper.
This doard is aware of the injustice ef
charging 54 on receipts derived exclusively
from food served on nendrinking customers.
But this can be remedied by separating the
zsestaurant from the bar and pay the 3 tax
corresponding to the restaurant and 5s tex

-

on the bar as separate business,”
And in the Say View Notel case, Cited sbowe, we
declared among bther things that:

*We fully agree with the sbove inter-
pretation of Soard of Tax Appeals of the
words 'bars' and ‘cafes’ as estaplishments
‘where wines and liquors are served', and
we hold that as long es alcohelic dr are
sexved, whether in & restaurant oxr in a hotel
as In {h csse under consideration, or ia

any other public rm the gross receipts
taw. TIn ﬂﬁ. ease 3‘&.?&.’%.&"
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sold wines and liguors at its *iTropicana Bar®
and is therefore subject te the 5%
tage tax, In hetg the name of tioner's
cocktail @ = 'Tropicena Bay® - is &
¢lear indication that it belongs te the class
of bars and cafes contemplated in the second
mh of Section 191 of the Natienal
Reverue Code. In this connection,
it should be noted that the stltuml deii-
aitien of bsws and cafes in Section 191 of
the Tax Cede is of limited application and
should be used ealy in coanection with the
i.t:puit.m and collection of the percentage
Re

x x x x

*And even if it were true that the *Tre~

pilcans Bar' is exclusively for its hotel

guests, we would still arrive at the saue

final result, It is our considered opi-

nien, that *where wines or liguors are

saxved' the ss receipts therefrom is

subject to pexcentage tem, especially ia

the ¢ase at bar when gross receipts fex

one year has reached the enormous amount of

#186,509 .76,

Conformably to cur decision in the Bay View iotel,
Inc, case, we hold that the petitioner herein 1s subject
to the 5 percentage tax on his seles of wines and li-
@iores in the "Tropicena Sax",

WHEREFORE, the petitioner is hereby ordered to

pay the Collecter of Internal Revenue the ameunt of

P#2,141.03 as deficiency percentage tex and surcharge

on his sales of wines and liquors during the peried

from the 4th quarter of 1951 to the lst quarter of 1952,
$O ORDERED,

Manile, Philippines, June 1}, 1956,
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Presiding Judge

Prae

ROMAN M, UMALI
Associate Judge
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