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This is a motion to dismiss the petition for 

review on the ground that the same was filed beyond 

the 3D-day period prescribed in Section 11 of Republic 

Act No. 1125. 

In a letter dated April 18, 1961 (Exhs. 1, A, 

CTA rec. p. 62), respondent Commissioner of Internal 

Revenue, through the Director of Regional District 

No. 3, assessed against petitioner the sum of ~5,007.00 

as advance sales tax on an automobile allegedly pur­

chased by it from a tax-exempt person. Believing it­

self not liable for the said assess~ent, petitioner 

contested the same in its letter dated May 15, 1961 

(Exhs. 3, B, CTA rec. PPo 64-65). On June 12, 1961, 

BIR Regional Director Toledo followed up the assess­

ment with a demand letter (Exhs. 2, c, CTA rec. p. 66), 

in reply to which petitioner called the attention of 

the former to the letter of its counsel dated May 15, 

1961 requesting cancellation of the assessment (Exhs 

D, 3•A, P• 68). 

Jn August 17, 1962, respondent denied petitioner's 

letter of May 15, 1961 (Exhs. 4, ., PP• 71-72), with 

• 
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a warning that: 

"x x x you urge your client, the 
Filipinas Investment Corporation, to pay 
the amount of P5 307.00 as sales tax and 
compromise penal{y to the City Treasurer, 
Manila, or to this Office, Canonigo, Pace, 
Manila, within ten (10) days after receipt 
hereof in order that this case may be closed; 
otherwise, steps will be taken to effect col­
lection thereof thru the summary remedies 
provided for by law." 

On September 24, 1962, the records of the case was 

transmitted to the collection branch of the Bureau 

of Internal Revenue !or collection by summary reme­

dies (Exh. 5, CTA rec. p. 73). In his letter dated 

September 25, 1962, respondent demanded payment of 

the tax assessed within 10 days from receipt thereof 

(Exhs. 6, F-1, CTA rec. p. 74). 

By a letter dated September 28, 1962, received 

by respondent on October 1, 1962, petitioner reiterated 

its request for the cancellation of the assessment 

( Exhs. 8, F, CTA rec. p. 19)• This last request of 

petitioner was denied by respondent in his letter 

dated July 22, 1963 (Exhs. 9, H, CTA rec. pp. 82-83) 

again urging the former: 

tx x x to pay its tax liability afore­
mentioned within ten (10) days from your 
receipt hereof in order that this case may 
be closed, otherwise, we will be constrained, 
much to our regret, to enforce collection of 
the tax due from your client by means of the 
remedies provided for by law." 

The petition for review in this case was filed 

on September 11, 1963. 

We are asked to resolved whether or not the pe­

tition for review in this case was seasonably filed. 
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The resolution of this issue hinges upon a determina­

tion of which letter of respondent is appealable to 

this Court . Is it the letter dated August 17, 1962 , 

or that dated July 22, 1963? 

Petitioner contends that the appealable decision 

should be respondent's letter dated July 22, 1963. It 

is insisted that the failure of respondent to take the 

necessary remedies to collect the tax is a strong indi­

cation that his letter of August 17, 1962 was not con­

sidered by him as his final decision. On the other ha~d, 

respondent maintains that his letter dated August 17, 

1962 was his final decision. 

To our mind, the decision appealable to this Court 

is the letter of respondent dated August 17, 1962. 

Paragraph (1) of Section 7 of Republic Act No. 

1125' confers upon this Court exclusive appellate juris­

diction over decisions of the Commissioner of Internal 

Revenue in cases involving disputed assessments. Pur­

suant to Section 11 of the same law, a person *adversely 

affected by a decision of the Commissioner of Internal 

Revenue may file an appeal in this Court within 30 days 

after receipt of such decision. 

"x x x Where a taxpayer questions an assessment 
and asks the Collector to reconsider or cancel 
the same because he (the taxpayer) believes he 
is not liable therefor, the assessment becomes 
a 'disputed assessment' that the Collector must 
decide, and the taxpayer can appeal to the Court 
of Tax Appeals only upon receipt of the decision 
of the Collector on the disputed assessment, x x • 

.. The period for appeal to the respondent 
court in this case must, therefore, be computed 
from the time petitioners received the decision 
of the respondent Collector of Internal Revenue 
on the disputed assessment, x x .n 
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(St . Stephen ' s Association vs . The Collector 

of Internal Revenue , G. R. No . L-11238, Aug . 

21 , 1958 t Vol . 3 , 1958 , Philippine Tax Jour­

nal 573 , 575) 

Respondent issued the assessment in question on 

April 18, 1961. This assessment became a ttdisputed 

assessmentt when petitioner asked for its cancella­

tion in its letter dated May 15, 1961. Respondent 

rendered his decision on petitioner ' s request in his 

letter of August 17, 1962 , the date of receipt of which 

by petitioner is not shown. This letter of respondent, 

being the decision on the "disputed assessment't is 

the decision appealable to this Court as contemplated 
--by Sections 7 and ·11 of Republic Act No . 1125. Its 

finality could be gleaned from the actuation of res­

pondent when, immediately after making his letter 

~ dated August 17, 196~, he forwarded the records of 

the case to the collection branch (see Exh. 5, supra . ), 

for no other purpose than to collect the tax by sum­

mary remedies. But before actually collecting the 

tax by summary methods, perhaps to save the taxpayer 

from the humiliating and painful experience that accom­

panies summary collection, respohdent caused to be made 

a demand for payment upon petitioner in a letter dated 

September 25, 1962 to which petitioner replied and 

furnished respondent a copy of the letter of its coun­

sel dated September 28 , 1962. 

Petitioner's letter, dated September 28, 1962, 

,a apparently received by respondent on October 1, 1Q6~~ 
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makes reference to respondent's letter of August 17, 

1962 and reiterates its request for the cancellation 

or withdrawal of the assessment. This letter was an­

swered by respondent on July 22, 1963. Note that this 

letter of respondent dated July 22, 1963, which peti­

tioner erroneously maintains to be the appealable de­

cision, is a decision on petitioner's letter of Septem­

ber 28, 1962 which is a motion for reconsideration. 

The period to appeal continued to run upon receipt 

of respondent•s decision (dated July 22, 1963) on pe­

titioner's motion for reconsideration (dated September 

28, 1962) up to the date when the petition for review 

was filed. 

All in all, petitioner consumed thirty-thPee c4ays. 

From September 28, 1962, deemed the date of receipt 

of respondent's letter dated August 17, 1962, to Oc­

tober 1, 1962, three (3) days elapsed. From August 

12, 1963, date of receipt of respondent's letter of 

July 22, 1963, to the filing of the petition for review 

on September 11, 1963, thirty (30) days passed. Clear­

ly, the petition for review was filed three (3) days 

beyond the 30-day period prescribed in Section 11 

of Republic Act No. 1125. 

IN VIEW CF THE FOREGOING, the instant nMotion to 

Dismiss" is hereby GRANTED. The petition for review 

inthis case is hereby dismissed for lack of juris­

dictiono 

( 
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Manila, August 8, 1964. 

MARIANO NAB 
Presiding Judge 
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