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7 DECISION

This is an appeal from two declsions of the Act-
ing Commlssioner of Customs, dated August 19, 1963, ia

Castoms Cases lios. 570 and 576, affirming the decisions

ia Cagayan Protests los. 181 and 187, respectively, of
the Collector of Gu:tun; for the Port of Cagayan de
Oro City, dated July 19, 1961, (pp. 2-33 9-10, Custonms
AGecord) deaying the protests of the petitioner on the
colhct.!.on of the total amount ef #379.25, “’!;';L“‘i!i
fees, under Section 2903 of Republie Aet Fo. 1937, bet-
ter known as the Tariff and Customs Ceode.

The partles submitted their case for decision on
the follewing “"Stipulation of Facts." (pp. 16-17, CIA
ree.) to wite i

"l. Petitioner is a corporation orp-
ganized and existing under the laws of the
Piilippines with prineipal office at 543
Marques de Comillas, Ermita, Manila; re-
spondent is the incumbent Acting Commis-
sioner of Customs,

"2. GSometime in June, 1961, the ves-
sels 'Rita Maersk' and ie Maersk' of
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which petitioner is the ship agent in the
Philippines docked at the Bugo pler at

the Fort of Cagayan de Oro for the purpose
of leudl.n;h:am to be transported by them
abroad. Bugo pler bhas no eargo sheds
and 1s owned and operated exclusively by
the Phllipyine Packing Corporation.

“3. The Collector of Customs of the
Port of Cagayan de Oro levied and assessed
on seld vessels the sum of ¥379.2% as berth-
ing fees under Secticn 2903 of the Tariff
and Customs Code (Republic Aet 1937), which
fees were paid by petitioner as follows:

fessed  Esa " Hssskotile, Data

fita Maersk #189.31 C-246394Wk 61
sffle ‘aersk ups.%k c-a%gw ;5333;61

"“i. Petitioner filed with the Col-
lector of Customs of Cafg:: de Uro
tests against the impos and eellee-
tion of berthing fee on the allegation that
these vessels did not moor or berth at any

ﬁhne or governnent-owned pler, wharf,

rf, river or ehuii marginal
wharf, or make last to any vessel so
berthed or moored, but derthed at the Hute
(gle) pler owned &y the Fhilippine Packing
Corporation, wiich protests were docketed
a8 Cagayan Protests Nos. 181 and 187,
respectively.

. “5. The Collector of Customs eof Ca-
gayan de Uro rendered separate decisions
denying petitioner's protests whiech de-
cislons were appesaled petitioner with-
in the time preseribed law and these
appenls ware docketad by respondent as
Customs Cases Nos, 570 and y respective-
ly.

6§, Un August 15, 1963, respondent
rendered hi: decision Cus Casges iios,
§70 and 576, respectively, affirming the
‘ecisions of the Cellestor of Customs of
Cagayan de Oro, coples of which were re-
ceived by p-tihﬂn on September 6, 1963."
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The only issue reaised for our consideration is
whether or not the collection of berthing fees dy the
respondent from the petiticner in the total sum of
#379.25 1s legal, considering that the two foreign Ves-
sels, "iita Maersk" and "Effis Naersky of which the pe-
titioner is the ship agent in the Philippines, docked
at the Bugo pler of the Port of Cagayan de Oro for the
purpose of loading cargo, which pler 1s owned and oper-
ated exclusively by the Philippine Packing Corporation

This question is no longer of first impreassion as
far as this Court is coneerned. In Lugon [ tevedoring
Corporation vs. The Commissionsr of Cugtoms, C.7T.iA. Case
No. 11%6, dated February 1, 1963, now on appeal in the
Supreme Court, G.R. No, 21005, which is analogous tc the
present oase, this Court has hald thats

"Petitlonar's protest against the col-
lection of the be fees in guestion is
sredieated mainly on the theory that the

right to colleet the same extends emly to

vessels mooring or berthing in government

plers, Whare, as in this case, the meoring

or berthing tak: s place in privately owned

plers, 1t 1is urged upon us that me 1llabillly

for berthing fecs attaches,

“Saction 2901 of the Tariff and Customs
Codle defines berthing eharge thuss

tBorthing eharge 1s the amount
unnuod'.n i:t a vo.:cl for moor-
ing er at a pler, wharf,
balkhead-wharf, river or channel
marginal wharf at any port in the
Philippinesy; or for mooring and
making fast to & vessel =0 berthed;
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or for coming or mooring within any
slip, channel, basin, river or eanal
undar the Jurisdiaeion of any port
of the mu;gma. The owner, .
agent, operator or master of the ves-
sel is ble for this charge.'

"From the afore-guoted codal definition,
it 1s clear that, in s Jurisdietion, lia-
bility for berth charge attaches to 'a
vessel for mooring or berthing at a pler,
whaef x x x &t any port in the Phillp-
plnes x x x.' The 1iability, therefore,
is not conditioned upon the natyre eof owner-
ship over the pler or wharf. The fact that
the mooring or berthing Sakes place in s pri-
vataly ownad pler or wharf does not exeupt
the vessel froa sueh liability, for the law
makes no distinction batween govearnment-
'm and privately owned.vessels in author-
m;; the eollection of the berthing eharge
or fee.

~
-

fhe facts of the present case are no different from
the facts in the above-quoted case to warrant a depsrture
from our original declision.

WIEREFORE, the petition for review is hereby dis-
missed, with costs against the petitioner.

$0 ORDERED, |

Quezon City, Philippines, January 28, 1965.
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