REPUBLIC OF THE PHILIPPINES

COURT OF TAX APPEALS
QUEZON CITY

BAGUIO COUNTRY CLUB
CORFPORATION,
Fetitioner.

- versus - C.T.A. CASE NO. 2827

THE COMMISSIONER OF INTERNAL
REVENUE,

Respondent. 5 : T
D T T R 11 If_//

D E C I S I O M

This is an appeal from the decision of the
Commissioner of Internal Revenue assessing and
demanding payment of the sum of F368,9234.59,
consisting of fixed taxes as alleged operator of
ness hall, retail liquor dealer, dealer of
fermented liquor and operator of bar from the 2nd
sem. 0Of 1969 to 1972, inclusive: percentage taxes
for the years 19691972, as operator of mess hall,
bar and lodging house, documentary tax on receipts
of lodging house operator from 19691972, and
equivalent amount for science stamp taxi twenty—
five percent surcharge and interest on fixed and
percentage taxes.

On September 2, 1974, petitioner through its

auditors, filed a protest against the assessment.
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Hhile no formal  denial i heen  issued by
respondent Commiasioner o Internal Fevenue,
seryice of the warrants of distraint and levy on
petitioner ©n Auguees b 17, 1974 indicates
reepondent’ s determination bto collect petitioner’ s
tan lTiabhilities and was baken by petitioner as the
Commiesioner of Tooternal NMevenue = final decision.
Honee, this sappeal.

Tt is alleaed that Section 191-0 of the Taxn
Crode ., Imposing the oaterer = tay, under NRepublic
ot Plev, HAALO, ae Amepyrieecd vIAs vertoed by the
Mrecident of the Mhilippines on Quagust 4, 19659 and
neyer heeame 1aw.,

Tt e fTurtbher alleaged that the service and
facilities o f petiticner are erclusively for
members . their familiers and onests, and not for the
aeneral pahlics and that retitioner does not
maintain a lodging house tavable under Section 191,
and its activity of renting itts cottages and rooms
exclusively to ite members, Tor nominal amounts to
cover upkeep and maintenance, does not constitute a
tarable business subject to fixed and percentage
taves, nor to documentary and science stamp taxes

imposed on receipts diszued by hotels, motels,

resthouses, lodgling houses and resort,
¢ ) @ )
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My Harch 21, 19687, this cvase vas placed under
Archive bto await the adjudication by the Supreme
Cour t of a CAGe involving a mimilar issue:
"Commissioneyr of  Internal  Mevenuwe versus Manila
Golf and Country Club, Inc.. et. al., G.R. No.
L4741 (O Came Moo 26532, an appeal  to the
Supreme Court since Decembey B, 1977,

That the appealed casme of  Commiasioner of
Internal Pevenue ve. lantla Golf and Country Clutby,
Inne .. ot al,, G Plev, L -A7420 (CTHA Case Moo 26700
has heen decided by the Soapreme Cowrt dn favor of
vecpondent Commiestionery of Internal Revenue on May
1ra, 17370, Fhe Sapeeme Corr bt held as follows:

iy petition nom before e presmente

Y tdeontical cpureses by e vihether the

pmeidential vt o referred o the entive

spetion o merely bt bhe dmposition of

PO basr oy gross peceipte of operators oor
mroprietors of restanrants, refreshoents

parlores,  hoars and other eating places
vhich are mAaintained within bthe premises
or cevmponnd of a hotel, mortel o
reathionees, Fedference to the Manilea

Hevtel  caae, therefore, miaght have been
enf ficient to dispose of  thie petition
vuere 1t oot for the position of the CTH
that =~ cohief executive has o power  to
verbto part of an ittem in a bill: either he
vetoes an entire section or approves it
but not a fraction thereof.

Herein private respondent, Manila
Gl f & Country Club, Inc. i=s non-stock
corporation. True, it maintains a qgalf
couree  and  operates a clubbhouse with A
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lounage, bar  and dining room,  but these
facilitios are for the eouvclusive use of
it members and scoompanted guesete, and
it charaes  on costepluc-oupense bhasis,
ANem emichy, AR olaime 1t ehonld have heen
eremp . from payment of  mrivileage tauxes
wesr ey it ot feor the last  paragraph of
Gevebion 191-0 of .. Mo, 6110, otherwicse
Ervovmy am the "onviboe Tasy Law, Section
19210 yeades

"Gee . 1PN, Caterar. N
catbterer e by 1= by '""hY 1 "‘chgpd
Aac fol Tone s

Y in proprintors o
operatore o f reoctaurants,

refrechmont  parlors and other
eatbting places, including olube,
andl caterera, three per cent of
their aross receipte,

YY1 moprictors o
cpepatore of peaetanrante . hare,
cafeas and obhey eating places

"
e boeeding e luhe, wiheyre die -
it led mpirite fer-men bterd
Tiquers, oy wipes  are  seprved,
three peroent of thediy o

receipta from =sale of  food or
terfrecshmente and =even per cent

of  thedir crrares receipts from
A N e f it i11ed epir 4t
fesr-mesry beoed Tinguors 813 wines .

Twvior sk of commercial invoioces
o receipta merdially numbered
in dunplicate shatl tyes
coparately prepae ed and iesued,
o for csale of  refrecshoents

served,  and another for each
sale o f distilled spirits,

fermented Tiquors or wines
amrrved, the originale of the
invoices Ot receipts to be
i=eued to the npurchaser or
customer,

"Iy On proprietors or
operators o f restauvrants,

N
~

8
r.
-
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- f“ -
y oo fvecehimen t rar oy e, bravr e,

cafere and other eating places
which are maintained within the

o ePmisee e cevmpeoun o of &
horted motel, resthouse,

cowkpit, race bty ack, jai-alai,
cabharet, niabt or day club by
mrans of A connecting door or
[raves a0 e twen by fresyr cent of
their groes receipte,

"bhere the establishments

are operated el maintained
byy clube o f ATy lind o
natiue (irrevpective o f the

dimposition of their net income
and  whether o not they cater
ey lusively to members or their

e e e ) the keepere  of the
catab lishmentes shall pay the
coreesponding tay at bthe rate
fived above.” undeyrecoring

oy e )

Pepabhlie Aot e, AL10 tonk effect on

Sepr bevnbyey 1. P67 Tty Fhvies virtue,
petitioner asspoaed the olub fisved taunes
e o abors o el f Tinkes and
remtagrantea, andd aleo percentanes b

{raterey s b fopr dAte aale of foods and
fermented i s ZAvinee fow the period
covver ing Septeombeyr 1At Decembier 1970

in o they ameovnt oof R RO T, The «lub
proteated claiming the anmapeoment o be
v bheat byme e here e Sectdon a4 VIR
vertoed by bhe Pyeaident Marcos, The veto

meEeaac e resa s
HIALOUARARMEG
Manila

August 4, 1949

"Gentlemen of the House
af Repre=zentatives:

2ou
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“The by oben o f
beveat ion wi tven
eyt bt t ey the

consuming puahlic,

“The deveYepment
of hotela, esapntbtial

to (SINN tovrist
Anvrfoe by may by
e by ained coneider -
ing that a bhiag
port ion o f hated
earnings  comes from
foiod sale., vyt

YT S LR, Mo,
1780 ? . haa heoome PRepuablic Hot
Flev, 110,

"Meopootb fual ly,

"OSEDY FREEDTHANMD B L MNROCOS
Mmderscaoring ours )

The protestattion of  the olubh was
theeniedt by the petitioner vuho maintalins
Fhint Secbkton 42 wns notbt entirely vetoed
bt merely  the  wewets "hotels,  motels,
resthoauneses  on the ground that it might
trestbtratn the development of hotels whicoh
i ecasmentia) ter the  tourism  industrey.
Thim diw in factk was the postition of the
Hovee o blayes and Means Committee which
veportect, boowitbs

" Congrese decided to

sapv) it Section 191 into o
peate, RIsTE dealing with
contractors, arnd the other

dealing with  those who serve
food and drinks, the intention
was to classify and to improve.
Uhile the Congress expanded the
coverangs of both 191 and 1916,
it also provided for certain

estemprtions., The veto message
SEeMms to ohiject certain

addi tions to 191-H. tihat

L3



PRCISION -

Cra CASE NOL. 2827
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b e Ny e 1ot ey, o f by
[GERTRR SIS ST LA AV by biyes (W ficw o f
oy eedicheyn b, Vi s

Ttho, NAnter o Y Sieeony, e,
San Mar iy T ldineg, 1744,
N Habhind ., o000 e 29200
Manila, Mhiltippines

COrevey A

RRRTR IR I tes ey enee b ey
Teeb by b gty U, A9R770 0 we
iy ey dAnform von that Section
A0 fehidich conbatins Sec. 191-00]
e f o Heweemen il Pl L76E009 000 nowm
[ KR A1 rrever e o f the
See birgye et v by the
oy even i chemgy iy hyie vesbnn o mesmeEane
ttrbted Noooe b A 140 wverbeving
cerbaisy aoetiones of bl maid

poeveenppnree b 1
ey brnly Yoo,
PO LY TIVIEE O L AGUITIIRE
vecidentbial Qtaff NAosistant!

(p. A7, vl L)

(yes mespy bionema earldier, e
already ruled thnt the presidential
v ey oedd mey oy b thm inclusion

Bevker e o mateta and peabhonses in the
coabteyer " btan hracket  bhoabt o onet be

whoyl e eee biogy, Ferk . & mennbioned oar
Aleev,  Ehe YN opdned Fhab the Presi

could not o vebto words o phrases 1n A
hol onty an o entire §tem. Ot iously,

e by
the

Tynose
vt
o f
LA
the
iy
dernt
thiltl
vihiat

the TN meant by "item" was an entire

arcbion., We  do not agree. But

eVEen

Aassuming it to he so, it would also be to

petitioner’ s favor. The ineffectual

veto

by thes Frestident rendered the whole
eopction 1910 as not having been vetoed

at all and it, therefore, became 1a

vi Aas

an unecenmastitutional veto has no effect

whatooeveyr ., (Qee Holinan Electronics
Corp. v, VMaleria, Mo, L-20740, June

1744, 11 GERG 184 .

Z'd‘x
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o ey, Ve IR wibth then
Sevticiteor Geoer sl Fetelite Mendora and
his acosneiates that dnclusion of hotels,
mevk e s aryed et henge e in the 207
cateror e b b aete aroe "iteome" in
themeelves within the meanineg of See . 20
(7). MNHrb. VT mf  the 17970 Conzbitbtution
vthich, Ytherefore, the Mrecident has  the
frovaer bter we b, O Tibem™  din Ay owvenue
hill cddoes nobt refer bt an o enbipre eseoction
Yopvrmding a particalsay biod of  btaeor,  but
rather bto the eubviect of bthe btay and the
Lo ravtker, Ty the portion of a revenue
il uhyich  actosl 1y impoeos A tase, a
arction identifiecs the bose eonumerates the
[rOr e e Tiatrm theeye for vi b thie
correenoncding toase o pate, T construe the
[ETS TS IS B Y1 i as e ferring bty the whole
cection would tie the Mreocident = hand in

choosing  etbher tor approve the whole
cection ot Fhe expense of also approy ing
A prreyy et omn therein vibviohy he demmes
tnaceeptable or veto the eotive section
ab t ey VPO G oy f foregoing the

collection of the ind of tax altogether,
e evil uabich wase sougbht to bhe prevented
in ogiving the pressident the power the
imapprove 4 loms Ay s revenuae bill woudd

b precrpe by s bed rendering that powey
inttbilte (Bee Commonvealth ex rel. Ellkin

ve o Tarne bt 1729 Pa. 141, BhO LR BO2
FAsoily.

WHERFFORE, We =n bhold that petitioner, Baguio
Covnrbr y Club Corpnration, is liable to pay
caterer’'s tax in the ~amount of FP368,%3%4.5%. With
costs against petitioner.

SO0 ORDERED.

luezon City. Metro Manila, October A5, 1990,

%ﬂ« —

CONSTAMTE/C. RONAOUIN
O%@mciat@ Judage

/

23U
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ToCOneLey .

VY.

. REYPS
4 (\ﬁ;(-:\(’:i iate Judae

TR I W XN AT AT a»RY

T heveby cer bty that thvies decistion vias
veached after duae conenaltabtion bhetbtueen the memberas

o f thee flouer bt of o Appeats in accordancese with

SQection V9, /Mrbtdcte VYITL of the ('irtmf:%y%\f ion .,

(RIS | I‘{N TE ( . RONDUIIN
A "/“ oriate Jrutepe
Cenirt of Tasy OAppeals

23u



