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Izt quarter filed May 30, 1?80, zhowing tax
due  In the amount of PR2,207,065.00 (Exh. B-1),
palid under OB Contirmation Receipt Ho. AQIQ0475
dated May 30, 1280 and BIR Revenue Tax Receipt Ho.
ASAR312F (Exhz. B-fa and B-1h).

2nd quarter Tiled August 29, I?80 zhowing tax

~!

due Jn the amount of P40,486,403.00 (Exh. =22,
pard under CB Confirmation Receipt HNo. DI7?764
dated August 22, I[?80 (Exh..B—Qa) and BIR Revenue
Tax Recerpt No. ALT SO0 ot the zame date
CExh. B-2b).

3rd quarter Tiled HNovember 28, 1280 =zhowing

tax due of P27 ,474,262.00 (Exh., B-3) paid under CB
Contirmation Receilipt No. A0I-79712 dated November
28, IO and BIR Revenue Tax Receript No. A4766106
CExh. B3k,

The annual income tax return Tor 1980 (Exh. B)

showing a total tax due in the amount ot
PL&ER ETT 175,00 of wmhich P1E&O, 767,730,000 had

previously been paid az related above.
The balance of PR,203,465.00 mas credited with

the amount of PSES2,208.00 represzenting creditable

taxes withheld by their pavorszs, leaving an unpaid
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balance of PR, 351,257.00. Thisz wmwas Increased by
PI,706,775.00 representing “additional Iincome tax
for accelerated depreciation on fully depreciated
azzetz"” (t.z.n., pp. 1&4&-18), leavirng a total unpaid
tax of PIP,JSS,JB?.OJ. Thiz was zatisfied on April
15, 1?81 wunder ContTirmation Receipt No. ACIBOTE0
for PIZ2,058,032.00 (Exh. €) and BIR Revenue Tax
Recerpt No. A66174fé Tor the zame amount (Exh. D).

1zt quarter return filed May 27, 1781 showing
tax due of  P4,TTH,084.00 (Exh. F) pald wunder
Confirmation Receipt No. A37IR7T723 dated May 27,
1981 Tfor PL4,516,686.00 (Exh. F~1) and BIR Reueﬁue
Tax Recelipt HNo. ASZ89733 (Exh. F-2) and BIR Tax
Credit Memo No, o242 fof PROT,338.,00 dated Januwary
P, 1781 (Exh. F—-3).

2nd quarter return fjledlhAugu5t 28, 1781
shaowing tax dJue 1in the amount of P4,754,353.00
(Exh. GJ. Thiz wasx 5atj;fied by cash pavment of
PL,516,6864.00 and Tax Credit Memo of P257,378.00
made in the Izt QGQuarter and  mentioned above,
rezulting 1in a refundable amount of PI?,731.,00.

Ird qrarter return fTiled on November 20, 1781

showing tax due totalling P2,717,613.00, cumulative
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(Exh. H). Az at that date, petitioner had already
pard, as stated above, P4,516,686.00 cash and

PRE7,338.00 tax credit, leaving a refundable amount

Or April 15, 1782, petitioner tiled its annual
Income tax return (Exh. EJ 5h0ming’that It zutfered
a lozsz of PRIZ2,E34.00 or zero income tax return for
vear 17871, Since It had__paid, asx 5téted above,
P, 516,686,000 cazh and PR57,3728,.00 tax credit, it

MaE entitled to a refundable amount ot

’

PATT74, 004,00 corresponding to vear I1781.

Az of April 153, 1?82, petitioner already

dizcovered . at it had erroneously paid the sum of
PR, 708, 775,00 in Jts (980 income tax return (see
Exh. B-4), It theretaore reflected thiz amount in
its I?81 Income Tax Return (Exh. F) to zhow a total
retundable amount of PR, 480,857 .00,

On April 7, 1783, petitioner filed Itz claim
dated March 25, 1?83 for the retund/tax credit of
the total sum of P8, 430,8532.00 (Exh. A
representing excess Income tax paymentz fTor the
vears 280 and 1?871. But no szoener than the <laim

could be acted upon by the respondent Commiszsioner
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of Internal Revenue, petitioner elevated the =zame
o thiz Court on Apri] 11. 178213,

It may zuffrice to ztate that there appearsz no
bazic dizagreement ax to the Tactsz. The parties
having agreed to séb;jt the caze for deéjsjmn based
on the pleadingz and record after petitiorer has
prezented Itz evidenace.

The caze at bar prezentsz for our determination
the zole I=szue of wmhether petitioner 15 entitled to
the refund of an alleged erroneous and/or overpard
Income taxes for the years 1220 and 1931.

Petitioner points ou{ to the discrepancy of an

“additional Income tax for accelerated depreciation

on  fully depreciated aszsetsz” which was traced to

the “"miztake Iin adding back 1n 1780 the amount of

PI, 706, 775,00 (Exh. B-d)d gz additional tax due,
thus reszulting In an owverpayment of the income tay
by the Fald amount.” (t.5.1., P G, CTA
recordst., The records of the caze doez Indicate
rezpondent T office Investigation lending curvency
to the claim, thus,

The «laim for 1980 tax retund by the Atlaz

Conszolidated Mining and Development Corporation

stemmed from the erroneous addition to the final

Ineomne tax payable Iin the amaount oF
P3, 706, T7%, (4, In April, 1781, MWr. Erneszto A,
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Mcheta, the then Chief Accountant of the
corporation recommended that the accelerated
Jepreciation waz overstated in the amount of
P?,266,238.17 computed as follows: '

Normal depreciation for

3rd quarter 1?80 £33,344,333.07
Lezz: Normal depreciation

on azzets depreciated

on accelerated barix

(1/2 of P4R, 158,787 .80) 24,077 ,374.30

Normal depreciation of
fully depreciated
azzets on accelerated

basis P ?,266,938.17
Income tax rate A
Additional Income Tax P 3706, 775,

Az a result of thiz addition, the Tinal
income tax payable for 1?80 wmas Increased from
P8,351,257 .~ to P12,058,032.~ and over payment of
P3,706,775.~ (please zee attached xerox copies of
quarterly memosz of Cebu Office to Makati Office
of accelerate depreciation of fixed aszetsz).

The taking up of the accelerated
depreciation or tully depreciated asszets for the
3rd quarter of 1280 iz erroneous becauze the
depreciation on fully depreciated aszszets of 1780
in the amount of P3%,614,530.37 already includez
the 3rd quarter depreciation of P?,2¢6,738.17.

(7th Indorzement dated September 30, 1784,
Chief Revenue Enforcement (Office to  Chief

Agriculture & Natural Resources Divizion) (Exh.
P, petitioner)

On the petitioner s c<claimed overpayment of
Iincome tax for 1981 conzequenced by “an income tax
ljability of zero on zaid vyear as against actual

income tax payments totalling P4,774,084.007 the

same may be said to have Its affirmance In the

e
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“report of findings 'of reszspondent s office, 7“HWHith
respect to the claim for refund for the vear 1981,
this Offic haz previously recommended the refund
aof the total amount of P4,774,084,00 az contained
in our 4th indorzement dJdated November 11, 1985,”
and, “recommended that the aggregate amount of
PE,480,859 .00 representing «claims Tor refund of
overpaid Income taxes corresponding to the vears
1980 (P3,706,775.00) and 1781 (P4,480,084.00) be
refunded to Atlas Conzolidated Mining & Development
Corporation.” (8th Indorsement dated October 1,
1736, Chief, Agriculture & Natural Rezources
Divizion to Chiev, Litigation Division, Legal
Officel. (Exh. @, petitioner).

Az thus shown, the report itself furniszhes the

best meanz of itz own expozition. The factual

>

findings are not szhort of specific supbmrt In terms=
of tractable data and relevant records openly laid
and fully dizsclosed, asz such deserves the credence
normally accorded In the absence of contrary
evidence. UYpon the records both the circumstan;es
obtaining and relevant legal =standards compel the
conclusion that petitioner has proyed entitlement

to a favorable determination.
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HHEREFORE, the refund/tax credit of the
aforesaid amount of overpaid income taxes for the
years involved is hereby granted. HNo costs.

S0 ORDERED.

Queron City, Metro Manila, July 2%, I788.

W

ALEX . REYE
Associate Judge

HE CONCUR:

Chrarits J&bs,

AMAMTE SFILLER
Presiding Judge

x\\ﬁé’z‘épf7 -
CONSTANTE C. ROAQUIN
Associate Judge

-

C ERT I F I CAT I ON

I hereby certify that thisz decizsion was
reached after due consultation among. the members of
the Court of Tax Appeals Iin accordance with Section
13, Article VIII of the Constitution.

Chwasite £

AMANTE/FILLER
Presiding Judge
Court of Tax Appeals
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