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2. The power of the Commissioner of Internal Revenue to interpret
tax laws does not include the power to promulgate Revenue Regulations.
Under Section 244 of the 1997 NIRC, the Commissioner of Internal
Revenue can only recommend to the Secretary of Finance a Revenue
Regulations;

3. The definition of toilet waters under Revenue Regulations No. 8-
84 continues to be effective considering that, as correctly found by the
Honorable Court, the essential wordings "perfumes" and "toilet waters"
remained the same despite several amendments to the NIRC and neither
Congress nor the Secretary of Finance has provided a new definition of
"toilet waters";

4. The definition of toilet waters under Revenue Regulations 8-84
still applies in construing Section 150(b) of the 1997 NIRC under the rules
of statutory construction such as the principle of legislative approval of
administrative interpretation by reenactment; and

5. The obstinate refusal of the Respondent to answer whether or not
it collects the 20% excise tax on the colognes to the addressee of BIR
Ruling 43-2000 and the other evidence adduced by petitioner show that
respondent has not abandoned the definition of toilet waters under Revenue
Regulations No. 8-84 and has not in fact enforced BIR Ruling 43-2000 even
against the addressee.

Res—~~~-ent's Opposition

On June 6, 2014, respondent Commissioner of Internal Revenue filed its
Opposition thereto, arguing the following:

1. Revenue Memorandum Circular No. 17-02 (RMC 17-02) which
emphasized BIR Ruling 43-2000 cortrectly defines "colognes" and declares
null and void all previous BIR rulings pertaining thereto and that such is a
valid interpretation of Section 150(b) of the 1997 NIRC;

2. RMC 17-02 and BIR Ruling 43-2000 must be accorded great

respect like any other administrative issuance, they being interpretations
intended to carry out the provisions of the 1997 NIRC;

3. The application of Revenue Regulations No. 8-84 (RR 8-84) is
limited to the percentage taxes on cosmetic products imposed under Section
194(b) and (e) of the 1977 Tax Code which was subsequently renumbered
and amended as Section 163 und Presidential Decree No. 1994 (PD 1994),
and hence, RR 8-84 may not be adopted to implement Section 150(b) of the
1997 NIRC which pertains to the imposition of excise tax

”
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4. An amended act such as the 1997 NIRC must be construed as
though the original statute had been repealed and a new and independent
act in the amended form had been adopted in its stead. Therefore, the
amended act should be given a construction different from that of the law
prior to its amendment;

5. By virtue of Section 29 of Executive Order No. 273 (EO 273)
there was intent on the part of the legislature to repeal regulations
inconsistent with EO 273 such as RR 8-84; and

6. Claims for refund partake the nature of exemptions and should be
strictly construed against the claimant.

The Ruling of the Court on Reconsideration

Whenever a motion for reconsideration is filed by a party, as long as the
same adequately raises a valid ground, this Court has to evaluate the merits of
the arguments to prevent an unjust decision from attaining finality. There are
instances where members of appellate courts do change their minds after
restudying the facts and the law, gaining a broader perspective by a mutual
exchange of views, and considering the facts of the case against the backdrop
of the ever changing conditions of society.

After a thorough re-examination of the case, we find that our Decision
dated May 6, 2014 overlooked certain aspects which, if not corrected, would
cause extreme and irreparable damage and prejudice to petitioner. This Court,
therefore, grants petitioner's motion for reconsideration.

Im o Change in

There is no question that ever since "toilet waters" was introduced as a
taxable item via statute, it has been subject to different types of taxes.

Under Section 194 of the 1977 National Internal Revenue Code (NIRC),
it has been subject to percentage taxes.

On June 5, 1984, when Revenue Regulation No. 8-84 (RR 8-84) came
into effect, it continued to be subject to percentage taxes.

On January 1, 1986, Section 23 of Presidential Decree No. 1994 (PD
1994), amended Section 194 of the 1977 NIRC and renumbered it as Section
163. It further reduced the percentage tax rate imposed on "toilet waters" from

70% to 50%.//
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On January 1, 1988, Executive Order No. 273 (EO 273) replaced the
sales tax with the value-added tax (VAT) and the excise tax. It amended and
renumbered Section 163 of the 1977 NIRC as Section 150 of the 1977 NIRC.
Instead of imposing a percentage tax, an excise *~~ of 20% based on the
wholesale price or value of the "toilet waters" was imposed.

About a decade later, on January 1, 1998, when the Tax Reform Act of
1997 took effect, the amended Tax Code kept the imposition of excise tax on
"toilet waters" also in Section 150 thereof. The amendments made by EO 273
to the 1977 NIRC remained and were adopted in the 1997 NIRC.

As the facts stand, the kind of tax imposed on the taxable item -- "toilet
waters" -- has varied through the years, beginning with a percentage tax or a
sales tax, and evolving into an excise tax. Neither party disputes that.

However, the type of tax the legislature “~~ijes to impose on a
~~=tain thing ~« i*~~ i~ Aon~idadly different fro~ the thing or the **~m
which is subject to the tax. That is the crux of the controversy here which
this Court decided merits a second, deeper look mto.

How has "toilet waters" been defined throughout all these legislation?
And given that the 1997 NIRC did not provide for a definition of the term,
what did the legislators have in mind when they crafted Section 150 of the 1997
NIRC?

Rev=~ue ™-~~—ilations o. 8-91

Remains to 2 the Stap~7

Adminirf«nf:vvn Tacirnemna Deﬁnir ~
WT Ailas ‘v/nters"

The 1997 NIRC, as amended, did not provide for a definition of the
term "toilet waters". The first instance that "toilet waters" was defined since its
inclusion in the 1977 NIRC was in RR 8-84, the Cosmetics Products
Regulation.

"Toilet waters" was defined as "scented alcoholic or non-alcoholic
preparations primarily used as body fragrance containing essential oils, 1.e. more
than 3% by weight. Examples: Lavender water, Eau de Cologne, Eau de
Toilette."’

It was only when the CIR issued BIR Ruling No. 43-2000 on September
15, 2000, which was subsequently published in RMC No. 17-02 (RMC 17-02),
that the term "toilet waters" was deemed to include "colognes". From 1984 up
until September 15, 2000, "toilet waters" were construed as those preparations
which contained essential oils that were more than 3% by weight/.%/

® Cosmetic Products Regulation, Revenue Regulations No. 8-84, June 5, 1984.
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However, if we are to ascertain legislative intent to propetly construe
"toilet waters", then we must ascertain what the legislative intent was when
Section 150 was crafted and included in the 1997 NIRC. Subsequent to that,
the administrative interpretation . 'toilet waters" by the _... must be
compared and contrasted to legislative intent to see if its own definition of the
taxable item passes mustet.

A Aeminictegtive Inter~=~+-tion
Entitle? «~ Great Weight

Respondent claims that the RMC in question, RMC 17-02, ought to be
accorded great respect like any other administrative issuance since they are
interpretations intended to carry out the provisions of the Tax Code.

In support of this, respondent cited CIR vs. Soi” “yank Corporation’
and La St rte Cigar  ~ Cigarette Factory vs. CTA®. 1n the La Suerte
case, the Supreme Court opined that "[w]hen an administrative agency renders
an opinion by means of a circular or memorandum, it merely interprets a pre-
existing law. Construction by an executive branch of government of a particular
law although not binding upon the courts must be given weight as the
construction came from the branch of government called upon to implement
the law." .

This Court holds the prnciples cited by respondent in the
aforementioned cases to be sound. However, the cited cases themselves
contain their own caveats as to when such administrative interpretation is
entitled to great weight. The La Suerte Case exhorts that the circular or
memorandum rendered by the administrative agency must merely interpret a
nee avictie~law.,

The »lidbank Case, on the other hand, mandates that "[Regulations]
are valid as long as the standards set by the legislature are complied with.
Specifically, the regulation must be (1) germane to the object and purpose of
the law; (2) n~* ~~=*raci~+ *r-t conform to, “he star- -+~ the law
neeccsihacs and (3) be issued for the sole purpose of carrying into effect the
general provisions of tax laws.”

As Justice Bautista alluded to in his Dissenting Opinion to our Decision
on May 06, 2014 (Original Decision), it is only "[when] there is doubt as to the
proper interpretation of a statute, [that] the uniform construction placed upon
it by the executive or administrative officer charged with its enforcement will
be adopted, if necessary to resolve the doubt.""

’ G.R. No. 148191, November, 2003.

¥ G.R. No. L-36130, January 17, 1985.

° Id.

1 Justice Bautista's Dissenting Opinion to Decision in CTA Case No. 8378, May 6, 2014.
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The Court finds the questioned revenue regulation to be
legislative in nature. Section 1 of Revenue Regulation 19-86
plainly states that it was promulgated pursuant to Section 277 of
the linc. oection —.. (now Section .. }4) is an express grant of
authority to the Secretary of Finance to promulgate all needful
rules and regulations fo the effective enforcement of the
provisions of the NIRC. In Paper Industries Corporation of the
Philppines v. Court of Appeals, the Court recognized that the
application of Section 277 calls for none other than the exercise
~E et Tacdolation e wnla cnnling ashosder. Verily, it cannot be
disputed that Revenue Regulation 19-86 was issued pursuant to
the rule-making power of the Secretary of Finance, thus making it
legis'+ve, and not interpretative as alleged by BLC."" (Emphasis
onrs)

The case before us involves only one Revenue Regulation -- RR 8-84 --
which gives the definition of "toilet waters". This regulation was created
pursuant to the rule-making authority of the SOF and has the effect of law.
Therefore, if the SOF has the power to promulgate regulations, and the CIR
has the power to interpret the law under Sec 4 of the 1997 NIRC, such

interpr¢ © ‘ion cannot overstep its mandate and override regulations that the
SOF has prescribed.

As such, petitioner is correct in asserting that although the CIR has the
power to amplify laws, rules and regulations previously issued, the CIR,
through RMC 17-02 and BIR Ruling 43-2000, cannot amplify Section 150 of
the NIRC or modify the existing definition of "toilet waters" under Revenue
Regulation 8-84 which is an administrative regulation issued by the Secretary of
Finance pursuant to his rule-making powers.

In fact, this rule-making power given to the SOF is so sacrosanct that
despite the broad authority given to the CIR to delegate powers vested in her
to select subordinate officials under Section 7 of the NIRC, "[tlhe power to
recommend the promulgation of rules and regulations by the Secretary of
Finance" is one out of the four items which the CIR may not delegate.”” This
only confirms that while the CIR has the power to recommend the
promulgation of rules and regulations to the SOF, the legislative aspect is
actually reservr- #~= <~ €QF. Therefore the CIRs interpretation of the law -
- Section 150 in this case -- 1s limited by existing regulations promulgated by the
SOF on the matter, specifically RR 8—84./ e

¥,
91997, NIRC. "SEC. 7. Authority of the Commissioner to Delegate Power. -- The Commissioner may
delegate the powers vested in him under the pertinent provisions of this Code to any or such subordinate
officials with the rank equivalent to a division chief o higher, subject to such limitations and restrictions as
may be imposed under rules and regulations to be promulgated by the Secretary of Finance, upon
recommendation of the Commissioner: Provided, however, That the following powers of the
Commissioner shall not be delegated:

(a) The power to recommend the promulgation of rules and regulations by the Secretary of Finance;

X xx"
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13-2000 and RMC
th Overbroad and
of the Law; itent
jr==+ial Loods or

T ury Items

In order to give us a more holistic perspective on how "toilet waters" is
to be construed, we must look at the intent of not only RR 8-84, but also
Section 194 of the old Tax Code where it was mentioned in the first instance.

Section 194 of the 1977 Tax Code imposed a percentage tax on "jewelry,
toilet preparations, and others". "Toilet waters" was listed under Section 194%
along with perfumes, essences, extracts, and the like. Section 194, however, did
not provide a definition for "toilet waters". Subsequently, RR 8-84 was issued

to implement the percentage tax on cosmetic products imposed under Section
194 (b) of the 1977 NIRC and it defined “toilet waters”.

Over time, Section 194 of the 1977 Tax Code was amended. It was
amended by Section 23 of PD 1994 and Section 194 was renumbered to
Section 163. PD 1994 mmposed a "percentage tax on the sale of NMN-

uati~1e=". "Toilet waters" was listed under €~~+9= 143 along
with the following: '

“(a) All articles commonly or commercially known as jewelry,
whether real or imitation, peatls, precious and semi-precious stones, and
imitations thereof; articles made of, or ornamented, mounted or fitted with,
precious metals or imitations thereof or ivory (not including surgical and
dental instruments, silver-plated wares, frames or mounting for spectacles or
eyeglasses, and dental gold or gold alloys and other precious metal used in
filling, mounting or fitting of the teeth); opera glasses, and lorgnettes. The
term "precious metals” shall include platinum, gold, silver, and other metals
of similar or greater value. The term "imitations thereof' shall include
plantings and alloys of such metals.

"(b) Perfumes, essences, extracts, toilet waters, cosmetics, hair
dressings, hair dyes, hair restorations, aromatic cachous, toilet powders,
except tooth and mouth washes, dentifrice, toothpaste, talcum and medicated
toilet powders, hair oils and pomades.

"(c) Dice, mahjong sets and playing cards.
"(d) Jukeboxes.

"(e) Manufactured parts and accessories of automobiles which are
principally for ornamentation of embellishment.

"(f) Similar or analogous articles, substances or preparations to those
enumerated above as determined by the N ister of Finance upon the
recommendation of the Commissioner of Internal Revenue based on the
inherent essentiality of the product./"{/ ya

% section 194 {b), 1977 NIRC.
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The general rule is that where a general word or phrase follows an
enumeration of particular and specific words of the same class or where the
latter follow the former, the general word or phrase is to be construed to
include, or to be restricted to, persons, things or cases akin to, resembling, or of
the same kind or class as those specifically mentioned.”

The purpose of the rule of ¢usdem generis is to give effect to both the
particular or general words, by treating the particular words as indicating the
class and the general words as indicating all that is embraced in said class,
although not specifically named by the particular words. This is justified on the
ground that if the lawmaking body intended the general terms to be used in
their restricted sense, it would have made an enumeration of particular subjects
but would have used only general terms.”

Section 163 of the 1977 NRC was eventually amended by EO 273. It
renumbered Section 163 to Section 150. Although it changed the kind of tax
imposed on “toilet waters” from percentage tax to an excise tax, the item being

taxed -- "toilet waters" -- was sti categorized under Section 150's “NNN-
i [ _GOCM™E” jlong with the following:

"(a) All goods commonly or commercially known as jewelry, whether
real or imitation, peatls, precious and semi-precious stones and imitations
thereof; goods made of, or ornamented, mounted or fitted with, precious
metals or imitations thereof or ivory (not including surgical and dental
instruments, silver-plated wares, frames or mountings for spectacles or
eyeglasses, and dental gold or gold alloys and other precious metals used in
filing, mounting or fitting of the teeth); opera glasses and lorgnettes. The
term “precious metals' shall include platinum, gold, silver, and other metals of
similar or greater value. The terms 'imitations thereof' shall include platings
and alloys of such metals;

"(b) Perfumes and toilet waters;

"(c) Yachts and other vessels intended for pleasure or sports."

The amendments made by EO 273 to the 1977 NIRC remained and
were adopted in the 1997 NIRC. It is from this point that legislative intent has
to be construed because Section 150 of the 1997 NIRC is supposedly what BIR
Ruling No. 43-2000 and RMC 17-02 interpreted.

Without a doubt, the definition provided by CIR is not only found
wanting, but is also overbroad. Since the CIR gave a general definition of
"toilet waters", she indiscriminately taxed pes of toilet waters, which is
not what is contemplated under the statute. RR 8-84 made a distinction
between toilet waters or colognes which are considered "Non~essential//

24 Agpalo, Ruben E., Statutory Construction, 6th Ed., 2009, p. 308, citing Go Tiaco y Hermanos v. Union
Insurance Society of Canton, 40 Phil. 40 (1919); Chartered Bank of India v. Imperial, 48 Phil. 931 (1921);
Mutuc v. Commission on Elections, G.R. No. 32717, November 26, 1970; 36 SCRA 228; Vera v. Cuevas, G.R.
No. 33693, May 31, 1979, 90 SCRA 379.

» Agpalo, Ruben E., Statutory Construction, 6th Ed., 2009, p. 309, citing National Power Corp. v. Angas,
208 SCRA 542 (1992).
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Articles" (those containing essential oils of more than 3% by weight) otherwise
known as "Luxury Items" and those whose essential oil content is less than 3%
by weight which, logically, would not be considered so.

This is the most apt construction of Section 150 of the 1997 NIRC
taking into account relevant human experience with the different types of
"toilet waters" or colognes out in the market today. It is inconceivable that the
legislature, in their collective wisdom, intended to consider all types of toilet
waters as non-essential goods at par with jewelry, yachts, and the like. While
there are "toilet waters" or colognes being offered by internationally famous
design houses as part of their signature scents that considerably have a higher
essential oil content which is reflected in the purchase price; there are also
"toilet waters" or colognes used by the common Filipino masses to alleviate the
effects and stench of pollution, taking public transportation, and the harsh
tropical climate which by no stretch of the imagination could be considered a
"luxury item".

The legislative intent to tax only non-essential goods or cosmetic
products is also evident in EO 273 when it removed several items in Section
150 which were previously present in Section 163. In Section 150(b) of EO
~73, only "perfumes and toilet waters" rem ~ ed. The legislature o

essences, extracts, cosmetics, hair dressings, hair dyes, hair
restorations, aromatic cachous, toilet powders, dentrifice, toothpaste, talcum
and medicated toilet powders, hair oils and pomades.

These items were rightfully removed from the list of "Non-Essential
Goods" presumably because two decades after their first inclusion in the 1977
NIRC, these items are now merchandise that are commonly stocked, bought,
and sold in grocery stores and supermarket shelves, unlike its counterparts that
remained -- "perfumes and toilet waters" which still remain to be displayed in
glass casings in high-end department stores and boutiques.

The most frequent application of rule of Ejusden Generis is found where
specific and generic terms of the same nature are employed in the same act, the
latter following the former. While in the abstract, general terms are to be given
their natural and full signification, yet where they follow specific words of like
nature they take their meaning from the latter, and are presumed to embrace
only things or persons of the kind designated by them.”

The principle of ejusdem generis is based on the proposition that had the
legislature intended the general words to be used in their generic and
unrestricted sense, it would not have enumerated the specific words.”

//

% Agpalo, Ruben E., Statutory Construction, 6th Ed., 2009, p. 309 citing U.S. v. Santo Nifio, 13 Phil. 141,
142 (1909); see also Director of Public Works v. Sing Juco, 53 Phil. 205 {1929)

7 1d. at p. 310, citing Go Tiaco y Hermanos v. Union Insurance Society of Canton, 40 Phil. 40 (1919);
Murphy, Morris & Co. v. Collector of Customs, 11 Phil. 456 {1908).
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The rule of ¢usdem generis is not of universal application; it should be used
to carry out, not defeat the intent of the law. While our focus remains on how
"toilet waters" is to be construed, we must not lose sight of the context in
which it is mentioned or enumerated in -- "Toilet waters" as a "Non-Essential

Good".

T.,“.A....ana-,u-i_c [US+ D aflans +ha
Intent of the Law

In this case, it is quite obvious that the CIR’s interpretation of the law is
questionable. Interpretation should reflect the intent of the legislature. Unless,
the legislature has changed the intent behind the law over time, the
interpretation of the administrative agency must be in line with the intent
already established behind the law. From the wording of Section 194 of the
1¢. Tax Code, PD 1994, and EO 273, the intent of the legislature seems to be
unchanged. The type of tax imposed may have changed, but the intent to tax
non-essential goods or luxury items has not.

In Philippine Bank of Communications v. CIR?, the Supreme Court
held that circulars and administrative issuances should not run against the
statute passed by Congress. We quote:

"When the Acting Commissioner of Internal Revenue
issued RMC 7-85, changing the prescriptive period of two years to
ten years on claims of excess quarterly income tax payments, such
circular created a clear inconsistency with the provision of Sec.
230 of the 1977 NIRC. In so doing, the BIR did not simply
interpret the law; rather it legislated guidelines contrary to the
statute passed by Congress.

It bears repeating that Revenue Memorandum Circulars are
considered administrative rulings (in the sense of more specific
and less general interpretations of tax laws) which are issued from
time to time by the Commissioner of Internal Revenue. It is
widely accepted that the interpretation placed upon a statute by
the executive officers, whose duty is to enforce it, is entited to
great respect by the courts.  :ver*h~l=~~ gsuch interpretation is
not ~~~~h~ive and will be '-~---7 if judicially found ~ *+-
~«-~veous. Thus, cor+~ will not countenar~- ~4ministrative

issuances the¢ ~2rride, instead of ~~—-*~*~~ cor-itent g~
in harmony v~*t the law they seek to apply and implement."
(Emphasis ours)

Hence, the CIR's interpretation cannot be given weight for to do so
would, 1n effect, amend the statute.//

28Philippine Bank of Communications vs. Commissioner of Internal Revenue, Court of Tax Appeals and
Court of Appeals, G.R. No. 112024. January 28, 1999.
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that the ruling carties out the legislative purpose."! (Emphasis
ours)
Similarly, in o CTA” the 1p

Court held that when a statute is reenacted substantially unchanged, there is a
case of legislative approval of administrative interpretation. In that case,
Republic Act No. 2343, dated June 20, 1959, which was the basis of General
Circular No. V-334, was just one in a series of enactments regarding Sec. 24(b)
of the Tax Code. Republic Act No. 3825 came next on June 22, 1963 without
changing the basis but merely adding a proviso. Republic Act No. 3841, also
dated on June 22, 1963, followed after, omitting the proviso and inserting some
words. It was only on June 27, 1968 under Republic Act No. 5431, which
became the basis of Revenue Memorandum Circular No. 471, that Sec. 24(b)
was amended to refer specifically to 35% of the "gross income."

The Court said that "The prnciple of legislative approval of
administrative interpretation by reenactment clearly obtains in this case. It
provides that 'the reenactment of a statute substantially unchanged is persuasive
indication of the adoption by Congtess of a prior executive construction.' Note
should be taken of the fact that this case invc res not a mere opinion of the
Commissioner or ruling rendered on a mere query, but a Circular formally
issued to 'all internal revenue officials' by the then Commissioner of Internal
Revenue."”

One of our findings in our Original Decision was that although the Tax
Code had undergone several amendments and revisions, the “essential wording
has not been changed”. Not only has the intent of the framers survived the
amendments of laws; but the construction thereof also has as well. This
doctrine has been reiterated in other cases, including Commissioner of
Internal Revenue v. American Express” and Dumaguete Cathedral
Credit Cooperative [i "CC )] v. Commissioner of Internal Revenue”. RR
8-84, therefore, is still authoritative in defining “toilet waters” and should have
the same meaning and effect under the 1997 NIRC as it had since its effectivity
in 1984.

Furthermore, as petitioner correctly contends, it is an established
principle in statutory construction that the technical or legal, and not the
ordinary or general, meaning of a word used in a statute should be adopted in
the constructdon of the statute, in the absence of any qualification or intention
to the contrary.® Words that have, or have been used in, a technical sense o;’/l

*1 1d. at Note 43 citing Commissioner of Internal Revenue v. Solidbank Corp., 416 SCRA 436, 455,
November 25, 2003, per Panganiban, J. {footnoting Alexander Howden & Co., Ltd. v. The Collector [Now
Commissioner] of Internal Revenue, supra, p. 587, per Bengzon, J.P., J.); the latter case citing Laxamana v.
Baltazar, 92 Phil. 32, 34-35, September 19, 1952, and Mead Corporation v. Commissioner of Internal
Revenue, 116 F.2d. 187, 194, November 29, 1940, per Jones, Circuit J.

*>G.R. No. L-52306 October 12, 1981.

*1d.

** G.R. No. 152609, June 29, 2005.

* G.R. No. 182722, January 22, 2010.

% Manila Herald Publishing Co., Inc. v. Ramos, 88 Phil. 94, 99 (1951); Manlayon v. Lising, 106 SCRA 237
(1981); People v. Salico, 84 Phil. 722 (1949); Rura v. Lopena, 137 SCRA 121 (1986).
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differentiated “toilet waters”, the non-essential good contemplated by the law,
from other similar products or regular “toilet waters”. By specifying that the
“toilet waters” contemplated in Section 194 of the old Tax Code must have

ore than 3% essential oil content, Flimi S tute

to luxury items.

There is a general definition of "toilet waters". However, there are also
different kinds of "toilet waters" depending on its ingredients which include
aromatic compounds or "essential oils". The "toilet waters" contemplated
initially by Section 194 of the 1977 Tax Code is the kind of toilet water that
may be considered a non-essential good in the same vein as yachts and jewelry.

RR 8-84 solidified the intent behind Section 194 of the 1977 Tax Code
by cleatly defining that the toilet waters contemplated by the Section 194 was
not just the general type of toilet water but one that was particularly scented,
one that was either alcoholic or non-alcoholic, one that was primarily used as a
body fragrance, and one that contained esset al oils of more than 3% by
weight. It even cited examples such as Lavender Water, Eau de Cologne and
Eau de Toilette. The cited examples have essential oil content ranging from 2%
to 15%" with Lavender Water containing essential oil with water in equal
parts; Eau de Cologne having essential oils ranging from 2% to 5%; d "1 de
Toilette having essential oils ranging from typically 5% to as much as 15%.

Further, PD 1994 and EO 273, by specifically listing “toilet waters”
under “non-essential goods/articles”, recognized the “toilet water”
contemplated in Section 194 of the 1977 Tax Code which was solidified by RR
8-84.

To put it into perspective, if we were to apply the BIR Ruling 43-2000
which categorically imposed a 20% excise tax on all "scented alcohol-based
liquid used as perfume, after-shave lotion, or deodorant”, we would be
disregarding the distinction the law intended between high-end alcohol-based
colognes and any type of generic scented alcohol and requiring the same 20%
excise tax across the board.

Respondents asserted that the excise tax imposed in the 1997 Tax Code
is different from the percentage tax imposed in RR 8-84; and that EO 273
replaced old percentage taxes with value-added taxes; thus, the 1997 Tax Code
must be construed differently from the old tax laws.

We disagree. The kind of tax imposed on the item may have been
changed, but the item that the tax has been imposed upon has not. The items
taxed are still categorized under "non-essential goods".

Section 194 of the 1977 Tax Code, PD 1994, EO 273, and subsequently
Section 150 of the 1997 Tax Code essentially have the same intent, insofar ;i/

“ http:/,/~~~"* ~*2ut.com/oc "““granceperfumes/a/diffe-~--e-between-perfumes -
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they seek to impose a tax, regardless of the kind of tax, on goods of the same
nature -- non-essential goods.

It necessarily fol ws, therefore, that the Ciu's interpretation of "toilet
waters" in petitioner's case does not reflect the intent of the statutes from its
conception until its most recent amendment. The definition provided by the
CIR is a simple definiton of “toilet waters” in general, lifted from a
~nndanged chemical dictionary. A general definition does not reflect the
intent of the statute to direct the imposition of the tax on a specific type of
"toilet water", one which can be considered a non-essential good.

Since the matter at hand involves the imposition of a tax, the taxable
item in question must be given a proper technical definition. RR 8-84 provided
a technical definition which delineated, among all the types of "toilet waters"
on the market, which kind of toilet water was contemplated under the law.

In Dumaguete Cathedral Cooy ative [DCC O] v. ( R¥, the
Supreme Court reminds the courts on how to discharge its sacred mandate of
judicial review, thus:

"We need not belabor that what is within the spirit is within the
law even if it is not within the letter of the law because the spirit prevails
over the letter. Apropos is the ruling in the case of Abngo v. Intermediate
Appellate Court, to wit:

But as has also been aptly observed, we test a law by its
results; and likewise, we may add, by its purposes. It is a cardinal
rule that, in seeking the meaning of the law, the first concern of
the judge should be to discover in its provisions the intent of the
lawmaker. Unquestionably, the law should never be interpreted in
such a way as to cause injustice as this is never within the
legislative intent. An indispensable part of that intent, in fact, for
we presume the good motives of the legislature, is to render
justice.

Thus, we interpret and apply the law not independently of
but in consonance with justice. Law and justice are inseparable,
and we must keep them so. To be sure, there are some laws that,
while generally valid, may seem arbitrary when applied in a
particular case because of its peculiar circumstances. In such a
situation, we are not bound, because only of our nature and
functions, to apply them just the same, [is] slavish obedience to
their language. What we do instead is find a balance between the
word and the will, that justice may be done even as the law is
obeyed.

As judges, we are not automatons. We do not and must
not unfeelingly apply the law as it is worded, yielding like robots ,

4

2 1d. at Note 35.

















































































