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Scmetime in 1957, the petitioner imported from
abread one custombuilt liguefied petroleum gas tank
on which the regular customs duties and compensating
tax were paid, In sddition to the regular customs
duties, the “ollector of Custems of Manila collected
the sum of #3,683,00 as special impert tax pursuant
to Republie agt Fo. 139% and the corresponding com-
pensating tax on the sald amount at the rate of 75
under Seotion 'IE of the liational Internal Revenue
Code, as amended, in relation to Seection 186 of said
Codes

Contending that 1t is not ligble for the said
mwmmmwuumm-m,
pltlﬂmr filed a claim for refund of the speeial
import tax with the Bureau of Customs and of the
compensating tax with the Bureau of Iptnrnnl Hevenue,
uumm;mumamummm-nn
were appealed to this Court, The present case in-
volves solely the legality of the colleetion of the
compensating tax in the sum of #258,00, the case
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relating to the special import tax having bdeen
previously decided by us 4in C, T, A, lo, 1147, Deo-
ember 26, 1963, now pending appeal in the Supreme
Court in G, R, Fo, L-224Lk3,

Petitioner is engeged in the psckaging of lig-
uefied petroleum gas and selling the same, In
packaging and selling liguefied petroleum gas, it
makes use of custom=built liguefied petroleum gas
tanks, which tanks are not gold with the liguefied
petroleum gas.

Seotion 190 of the Revenue Code imposes a com-
pensating tax on all articles imported from abroad
at the rates preseribed in Sections 184, 185 and 186
of said Code, where the articles are to be used by
the importer other than for salée, barter or exchange,
or for use &8 rav materials in the manufseture of
articles for sale, except articles which are by law
expressly exempt from such tax. The compensseting tax
on an imported article is based on the total value
(landed cost) thereof at the time it is received by
the importer, including freight, po y insurence,
commission and all similar muu..Zm is no
guestion that customs duties and other taxes imposed
and colleeted in conneeotion with an imported article
are included in the totsl value or landed cost there-
of, Petitioner contends, however, that while the
special import tax is part of the landed cost, the
same should not be included as part of the taxable
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value of the liguefied petroleum gas tank imported
by it because 1t is exempt from such tax under Seec-
tion & of Hepubliec Aet No. 1394, It is admitted on
behalf of respondent that if petitioner is exempt
fl'ﬂthllp.ll.llilﬁbﬂhl. such tax is not part of
the taxable value of the ges tank in question, and
the compensating tax paid on sald amount is refund-
able,
In Phildippine Acetylene “ompany v, Commissioner
of Customs, C. !.. Ae No, 11“' December 26, 1963,
involving the legality of the special import tax of
F3,683,00 gollected on_the aforesaid ligquefied
petroleum gas tank and on which the compensating tax
of #258,00 invelved in the instant case was also
collected, this Court held that petitioner is exempt
from said special import tax. To guote from said
decigion:
Secticn 6 of Republic Aet NHo, 1394
8 rm the speecial import tax
1:1' pment, accessories and
the use of industries.”
F-tltl.ulr mtnu that 4t is
in an m& On 'III. other »
eves that it is not so

respondent
engaged; henge, it is not entitled to
tion from the speeial import tax

on tion of the aforesaid
custom=built liguefied petroleum gas

Respondent contends that -uum
is not engaged in an indus
it is not & mamufacturer of

R;tn.l- it is merely
qnn-l llll Eﬁ
it for m mu In nthu
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words, it is werely & dealer. FHespondent
would 1limit the meaning of “industry”
to the buginess of manufacturing.

The term “industry" has been defined
&8s any department or branch of art,
occupation or business conducted as a
mesns of livelihood or for profit; ex-
pecially one which employs mueh labopr
and capital and is a dis branch

The Secretary of Finance has reted

Ftitioner, meh labor ar
capl engaged ckaging 1igue-
fied potroleum gas sed by 1t and

the same., It is, therefore, en-
Section 6 of Republie Ast Hoo 139ke =
/llﬁﬁﬂmrhmtfmmmm

tax on the gas tank in question, i1t follows that the
gollection of the compensating tax on the basis of
said special import tax is not in accordance with
law. _

WHIREFORE, the deeision appealed from is re-
versed, and respondent is hereby ordered to refund

to petitioner the sum of #258,00, No costs,
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Quezon City, “ay 25, 1965.

~

ROMAN ¥, U4ALI

Associate Judge

I CONCORs

LT .

ssiding Judgs





