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DECISION

COTANGCO-MANALASTAS, J.:
STATEMENT OF TIIE CASE

Philippine Bank of Communications filed this Petition for Review on
April 15, 2010 to appcal the inaction of the Commissioner of Internal
Revenue over its administrative claim for issuance of tax credit certificate in
the amount of £29,076,156.00, representing its alleged unutilized creditable
withholding taxes (CWT) for calendar year 2007.

STATEMENT OF FAC1

Petitioner Philippine Bank of Communications is a domestic
corporation organized and existing under the laws of the Republic of the
Philippines, with principal office address at PBCOM Tower, 6795 Ayala
Avenue corner V.A. Rulino Street, Makati City. It is engaged in the /'
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commercial banking business and is registered with the Burcau of Internal
Revenue (BIR) with Tax Identification Number (TIN) 000-263-340-000."

Respondent is the Commissioner of the Burcau of Internal Revenue
duly authorized under the law to perform the duties of said office, including,
among others, the power to refund overpaid and crroncously or illegally
collected internal revenue taxes. She holds office at the BIR National Office
Building, Diliman, Quczon City.

On April 15, 2008, pctitioner filed its Tentative Annual Income Tax
Return (BIR Form No. 1702) for calendar ycar 2007, through the Electronic
Filing and Payment System (EFPS), reporting a net loss of £822,409,440.00
and creditable taxes withheld at source in the amount of £29,007,058.38 for
calendar year 2007.2

On May 2, 2008, petitioner filed its Final Annual Income Tax Return
for calendar ycar 2007, through the EFPS, reporting a nct loss of
P772,866,753.00 and unutilized creditable taxes withheld at source in the
amount of $29,076,156.00.’

On April 5, 2010, petitioner filed an administrative claim for the
issuance of a tax credit certificate with the Burcau of Internal Revenue.”

Respondent failed to render a decision on petitioner’s application for a
tax credit certificate, prompting petitioner to file a Petition for Review
before this Court on April 15, 2010.

Petitioner alleged that it was not able to utilize its creditable
withholding tax for calendar year 2007 inasmuch as it incurred a net loss for
that calendar year. Petitioner further argued that it indicated its intention to
be issued a tax credit certificate for its unutilized creditable withholding tax
for calendar year 2007 by marking the box corresponding to the choice “To
be issued a Tax Credit Certificate” in Line 31 of its Final Annual Income
Tax Return for calendar year 2007, pursuant to Section 76 of the NIRC of
1997, as amended. It asserted that it did not carry over the said unutilized
creditable withholding taxes in its income tax return for calendar year 2008.

On June 4, 2010, respondent filed her Answer® and interposed the
following contentions: L

"Pars. 1.1 and 1.3, Stipulation of Facts, Joint Stipulation of Facts and Issues with Motion, rollo, pp. 68-69.
® Exhibit “A”.

> Exhibit “B™.

* Exhibit “E”.

* Rollo, pp. 43-45.
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3. He reiterates and repleads the preceding paragraphs of this
answer as part of his Special and Affirmative Defenses;

4. Petitioner’s claim for refund is still subject to the administrative
routinary investigation/examination by the respondent’s Bureau;

5. Taxes paid and collected are presumed to have been made in
accordance with law and implementing regulations, hence not refundable.

6. Petitioner’s claim for refund/issuance of tax credit in the
amount of Php29,076,156.00 as alleged excess and unutilized creditable
income taxes withheld for taxable year 2007 were not fully substantiated
by proper documentary evidence, such as, but not limited to certificates of
income taxes withheld at source.

7. Petitioner failed to prove that the amount of Php29,076,156.00,
as alleged excess and unutilized creditable income taxes withheld for
taxable year 2007 was included as part of its gross income for taxable year
2007 and the same was not utilized in payment of its income tax liability
for the succeeding taxable quarters/years;

8. Petitioner has already exercised its option to carry-over to the
succeeding taxable quarters/years the subject of its claim;

9. Petitioner failed to prove that the amount subject of its claim
was remitted in full to the BIR.

10. Petitioner failed to comply with the requirements prescribed
under Section 76 of the 1997 Tax Code.

11. Assuming but without admitting that petitioner is entitled to tax
refund, it is incumbent upon the latter to show that it has complied with
the provisions under Sections 204 in relation to Section 230 (now 229) of
the Tax Code. Otherwise, its failure to prove the same is fatal to its claim
for refund.

12. Claims for refunds are construed strictly against the claimant
for the same partake the nature of exemption from taxation (Commissioner
of Internal Revenue vs. Ledesma, 31 SCRA 95) and as such, they are
looked upon with disfavor (Western Minolco Corp. vs. Commissioner of

Internal Revenue, 124 SCRA 1211).”

On June 21, 2010, the Court issued a Notice of Pre-Trial Conference
which required both parties and their counsels to be present at the pre-trial
and to file with this Court and serve on the adverse party at least three (3) %
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days before the date of the pre-trial their Pre-trial Briefs.® On July 27, 2010,
both petitioner’ and respondent® filed their respective Pre-trial Briefs.

On Scptember 2, 2010, the partics submitted their Joint Stipulation of
Facts and Issucs with Motion.” In the same Joint Stipulation, respondent
proposed to add two more issucs, to wit:

“3.1. Whether or not the amount of P29,076,156 being
claimed by petitioner as unutilized creditable withholding tax
for the calendar year 2007 was remitted in full to the BIR; and

3.2. Whether or not petitioner’s claim for the issuance of
a tax credit certificate for the calendar year 2007 in the amount
of P29,076,156 is duly substantiated by proper documentary
evidence, such as invoices, official receipts, certificates of
withholding tax at source, certificate of remittances and other
required tax returns.”

Petitioner objected to the inclusion of the two issues for the reason
that the [irst proposed addition to the stipulation of issues is not a valid issue
in the case at bar; whereas the second proposed addition is necessarily
subsumed in the issuc stated in paragraph 2.2 of the Joint Stipulation and
thercfore, redundant.

On September 13, 2010, this Court approved in its Pre-Trial Order'
the Joint Stipulation of Facts and Issues and agreed with petitioner as
regards respondent’s proposed two additional issues, in this wise:

“(T)he additional issue of proof of remittance to the BIR of the
subject amount in Item C.1 is not one of the requisites in a claim for the
issuance of a tax credit certificate of unutilized creditable withholding
taxes withheld at source. The requisites are as stated as issues in items B.1
to B.4. On the other hand, the second proposed additional issue of

C . . . o 1
substantiation is necessarily subsumed in the issue stated in item B.2.”

In the same Pre-Trial Order, this Court terminated the pre-trial and
scheduled the initial presentation of evidence for the petitioner.lZ

® Rollo, p. 47.
' Rollo. pp. 50-60.
¥ Rollo, pp. 61-63.
* Rollo, pp. 68-72.
' Rollo, pp. 75-80.
" Rollo, p. 77.
2 Rollo, p. 80.



DECISION
CTA CASE NO. 8084
Page 5 of 19

On January 14, 2011, petitioner moved to commission Mr. Edwin F.
Ramos of Constantino Guadalquiver & Co., as the Independent Certified
Public Accountant (ICPA) to conduct the actual examination, cvaluation and
audit of the voluminous documents pertinent to the present case, pursuant to
Section 5 of Rule 12 and Rule 13 of the Revised Rules of the Court of Tax
Appeals.”  On January 19, 2011, the Court appointed Mr. Edwin F. Ramos
as ICPA in this case. On February 18, 2011, Mr. Ramos, as the Court-
commissioned ICPA, submitted his Report.'*

On September 16, 2011, petitioner moved", with leave of court, to
recall witness Mr. idwin IF. Ramos, to allow the ICPA to submit a second
supplemental report and 1o set a hearing for the presentation of the ICPA’s
second supplemental report. On October 27, 2011, the Court granted
petitioner’s motion.'

On February 29, 2012, petitioner formally offered Exhibits “A” to
“S” inclusive of their sub-markings and the testimonies of Percival J.
Ordejon, as the head of the financial accounting and tax management unit of
petitioner, and of [Idwin FF. Ramos, as the Court-commissioned ICPA. The
Court in a Resolution'” dated April 10, 2012, admitted Exhibits “A” to “S”
except Exhibits “G” inclusive of its sub-markings, “P-1” to “P-18.3”, and
“R-1.17 to “R-6”. On May 3, 2012, petitioner filed a Motion for
Reconsideration'®, praying that the denied evidence be admitted.  In the
Resolution'” dated June 21, 2012, this Court partially granted petitioner’s
Motion for Reconsideration.

On April 2, 20" petitioner filed an Omnibus Motion with [.eave of
Court to reopen proceedings for the introduction of new evidence and to
recall witness Percival Ordejon.” The Court, in a Resolution®' dated May
18, 2012, granted petitioner’s motion.

On June 22, 2012, petitioner filed a Supplemental Formal Offer of
Documentary [xhibits, praying for the Court to admit Exhibits “T7, “T-17,
and “U”*. In a Resolution® dated July 17, "912, this Court admitted the
abovce-mentioned exhibits and petitioner was deemed to have finally rested
its case. &.

" Minutes of the January 19, 2011 Hearing, Rollo, p. 98; Transcript of Stenographic Notes (TSN), January
19,2011, pp. 13-23.

" Rollo, p. 105.

" Rollo, pp. 226-232.

' Resolution dated October 27, 2011, rollo, p. 238.

" Rollo, pp. 465-466.

" Rollo, pp. 474-478.

" Rollo, pp. 501-503.

0 Rollo, pp. 459-462.

' Rollo, p. 186.

2 Rollo, pp. 501-507.

> Rollo, p. 521.
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During the hearing held on September 13, 2012, respondent, through
counsel, manifested that there is no investigation report regarding
petitioner’s claim for refund since it is still pending investigation; thus, she
is constrained to submit the case for decision without presenting evidence.”

The case was submitted for decision on November 26, 2012,
considering petitioner's Memorandum® filed on October 12, 2012 and
respondent’s Memorandum?”® submitted on October 29, 2012.

STATEMENT OF ISSUES

The parties submitted the following jointly stipulated issues”’ for this
Court’s consideration:

1. Whether or not the claim for issuance ol tax credit certificate
for calendar year 2007 was filed within the two-year period
prescribed under Section 204(C), in relation to Section 229
of the NIRC of 1997 as amended;

2. Whether or not petitioner has an unutilized creditable
withholding tax in the amount of P29,076,156.00 [or
calendar year 2007, which is a proper subject of a claim for
refund/issuance of tax credit certificate pursuant to Section
76 of the NIRC, as amended,;

3. Whether or not the income {rom which the subject creditable
taxes were withheld was included as part of the gross
income in petitioner’s annual income tax return for calendar
year 2007; and

4. Whether or not the unutilized creditable withholding tax for
calendar year 2007 in the amount of P29,076,156.00 was
carried over and applied by petitioner against its tax
liabilities in the succeeding taxable year.

Basically, the issuc is whether or not petitioner is cntitled to issuance
of tax credit certificate for its alleged unutilized creditable withholding tax
for calendar year 2007 in the aggregate amount of P29,076,156.00. /v

** Minutes of the September 13, 2012 Hearing, rollo. p. 525; TSN dated September 13, 2012, pp. 3-4.

* Rollo, pp. 528-543.

*® Rollo, pp. 547-553.

7 Pars. 2.1 to 2.4, Stipulation of Issues, Joint Stipulation of Facts and Issues with Motion, rollo, pp. 69-70.



DECISION
CTA CASE NO. 8084
Page 7 of 19

RULING OF THE COURT

In order to be entitled to the issuance of tax credit certificate for
excess/unutilized creditable withholdir  tax, petitioner must satisfy the
following requisites:

1. That the claim for refund was filed within the two-year prescriptive
period as provided under Section 204(C) in relation to Section 229
of the NIRC of 1997, as amended;

2. That the fact of withholding is established by a copy of a statement
duly issued by the payor (withholding agent) to the payee, showing
the amount paid and the amount of tax withheld therefrom; and

3. That the income upon which the taxes were withheld was included
in the return of the recipient.”®

Ancnt the first requisite, the provisions of the National Internal
Revenue Code (NIRC) of 1997, ¢  amended, pertinent to claiming a tax
refund/tax credit arce Sections 204(C) and 229, which provide:

“SEC. 204. Authority of the Commissioner to Compromise, Abate
and Refund or Credit Taxes. The Commissioner may -

XXX XXX XXX

(C) Credit or refund taxes erroneously or illegally received or
penalties imposed without authority, refund the value of internal revenue
stamps when they are returned in good condition by the purchaser, and, in
his discretion, redeem or change unused stamps that have been rendered
unfit for use and refund their value upon proof of destruction. No credit
or refund of taxes or penalties shall be allowed unless the taxpayer
files in writing with the Commissioner a claim for credit or refund
within two (2) years after the payment of the tax or penalty: Provided,
however, That a return filed showing an overpayment shall be considered
as a written claim for credit or refund.” (Emphasis supplied)

“SEC. 229. Recovery of Tux Erroncously or lllegally Collected. —
No suit or proceeding shall be maintained in any court for the recovery of
any national internal revenue tax hereafter alleged to have been
erroneously or illegally assessed or collected, or of any penalty claimed to
have been collected without authority, or of any sum alleged to have been
excessively or in any manner wrongfully collected, until a claim for
refund or credit has been duly filed with the Commissioner; but such suit //

8 Section 2.58, Revenue Regulations No. 2-98, as amended; Citibank N.A. vs. Court of Appeals, et al.,
G.R. No. 107134, October 10, 1997; ACCRA Investments Corporation vs. The Honorable Court of
Appeals, et al., G.R. No. 96322, December 20, 1991.
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or proceeding may be maintained, whether or not such tax, penalty, or
sum has been paid under protest or duress.

In any case, no such suit or proceeding shall be filed after the
expiration of two (2) years from the date of payment of the tax or
penalty regardless of any supervening cause that may arise after
payment: Provided, however, That the Commissioner may, even without
a written claim therefor, refund or credit any tax, where on the face of the
return upon which payment was made, such payment appears clearly to
have been erroneously paid.” (Emphasis supplied)

In ACCRA Investments Corporation vs. The Honorable Court of
Appeals, et al”, the Supreme Court held that the two-year prescriptive
period for claiming a refund commences to run on the date of filing of the
Final Adjustment Return. The pertinent portions of the Supreme Court
decision are as follows:

“The term ‘return’ in the case of domestic corporations like
ACCRAIN refers to the final adjustment return as mentioned in Section 69
of the Tax Code of 1986, as amended, which partly reads:

Sec. 69. Final Adjustment Return. - Every corporation
liable to tax under Section 24 shall file a final adjustment
return covering the total taxable income for the preceding
calendar or fiscal year. If the sum of the quarterly tax payments
made during the said taxable year is not equal to the total tax
due on the entire taxable income of that year the corporation
shall either:

(a) Pay the excess tax still due; or
(b) Be refunded the excess amount paid, as the case may

be.

Clearly, there is the need to file a return first before a claim for
refund can prosper inasmuch as the respondent Commissioner by his own
rules and regulations mandates that the corporate taxpayer opting to ask
for a refund must show in its final adjustment return the income it received
from all sources and the amount of withholding taxes remitted by its
withholding agents to the Bureau of Internal Revenue. The petitioner
corporation filed its final adjustment return for its 1981 taxable year on
April 15, 1982, In our Resolution dated April 10, 1989 in the case of
Commissioner of Internal Revenue v. Asia Australia Express, Lid. (G. R.
No. 85956), we ruled that the two-year prescriptive period within
which to claim a refund commences to run, at the earliest, on the date
of the filing of the adjusted final tax return. xxx.

[t bears emphasis at this point that the rationale in computing the
two-year prescriptive period with respect to the petitioner
corporation's claim for refund from the time it filed its final

? G.R. No. 96322, December 20, 1991.
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adjustment return is the fact that it was only then that ACCRAIN
could ascertain whether it made profits or incurred losses in its
business operations. The ‘date of payment’, therefore, in ACCRAIN's
case was when its tax liability, if any, fell due upon its filing of its final
adjustment return on April 15, 1982.” (Emphasis supplied)

Also, the llighest Tribunal opined in the case of Commissioner of
Internal Revenue vs. IMX Sales, Inc. and the Court of Tax Appeals™ that “it
is only when the Adjustment Return covering the whole year is filed that the
taxpayer would know whether a tax is still due or a refund can be claimed
based on the adjusted and audited figures.”

Based on the afore-cited cases, petitioner has two years from the date
of filing of the I'inal Adjustment Return within which to file a claim for
refund or issuance of tax credit certificate for its excess creditable
withholding taxes both in the administrative and judicial levels. The present
claim covers taxable year 2007 for which petitioner filed its original Annual
Income Tax Return on April 15, 2008.°" Counting from this date, the
administrative claim which was filed on April 5, 2010* and the Petition for
Review which was filed on April 15, 2010 both fell within the two-ycar
prescriptive period provided by Scction 204(C) in relation to Scction 229 of
the NIRC of 1997, as amended. Thus, petitioner complied with the first
requisite.

As regards petitioner's compliance with the second requisite, the Court
of Tax Appeals En Banc ruled in the case of Mermac, Inc. vs. Commissioner
of Internal Revenue® that claims for refund of creditable tax withheld shall
only be given due course upon submission of BIR IForm No. 2307 issued by
the income-payor to the recipient-payee, to wit:

“On the outset, the third condition is imposed by Section 2.58.3
(B) of Revenue Regulations (RR) No. 2-98, which states:

Sec. 2.58.3. Claim for Tax Credit or Refund. -
XXX XXX XXX

(B) Claims for tax credit or refund of any creditable income tax
which was deducted and withheld on income payments shall be given due
course only wh~ i i5 g¢hawres that the income payr-~=+* »~~ hee “eclared
as part of the gross ir~~~-= and the fact of withholding is established by a
~~== of the withholding *~v <¢~¢~mnnt duly issued by the pav~> ¢~ ¢k~
payee showing the amount paid and the amount of tax withheld theretrom.
(Emphasis provided) L

** G.R. No. 83736, January 15, 1992.

! Exhibit “A™.

2 Exhibit “E”.

3 CTA EB Case No. 699, July 27, 2011 (CTA Case No. 7758).
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Corollary to the condition set forth, the same RR No. 2-98
establishes the requirement on the part of the payor to furnish the payee
the withholding tax statement using the prescribed form (BIR Form No.
2307), which shows the income payments made and the amount of taxes
withheld. Otherwise, the failure of the payor to furnish the same shall be a
ground for mandatory audit, viz.:

Sec. 2.58. RETURNS AND PAYMENT OF TAXES
WITHHELD AT SOURCE. —

XXX XXX XXX

(B) Withholding tax statement for taxes withheld. - Every
payor required to deduct and withhold taxes under these
regulations shall furnish, i triplicate, each payee, whether
individual or corporate, with a withholding tax statement,
using the prescribed form (BIR Form No. 2307) showing the
income payments made and the amount of taxes withheld
therefrom, for every month of the quarter, within twenty (20) days
following the close of the taxable quarter employed by the payee in
filing his/its quarterly income tax return. The payor, nonetheless,
should always retain a copy of duly issued BIR Form 2307. Failure
to furnish the same shall be a ground for mandatory audit of
payor's income tax liabilities (including withholding tax) upon
verified complaint of the payee.

XXX XXX XXX

The rules are clear. The income-payor, as the withholding agent, is
required to furnish the recipient-payee of the statement of withholding or
BIR Form No. 2307. And for purposes of claims for refund or tax
credit of creditable income tax, the claim shall only be given due
course when the income and withholding are established by a copy of
the withholding tax statement or BIR Form No. 2307 issued by the
income-payor to the recipient-payee.” (Emphasis supplied)

The breakdown of petitioner's total claim amounting to
P29,076,156.00 is summarized as follows:”

Supporting Amount of
Findings Annex BIR Creditable

A. Creditable Withholding tax payments properly supported by
original BIR Form 1606, BIR Form 1706, and BIR kForm 2307

P EEN

operty
1. Creditable withholding tax payments supported by

original BIR Returns stamped "received” by the BIR

* ICPA Report, dated March 5, 2011, Exhibit “G-36", pp. 3-6
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(G-12-945 | Masagana Iclemart. inc. _ SdAmel | 106347
G-12-947 | Masagana Telemart. inc. 49.083.33 981.67
G-12-949 Masagana 'clemart, inc. 51.666.67 1,033.33
G-12-951 | Masagana Iclemart, inc. s307s6l | . 1063.47
G-12-981 Masagana Telemart, inc. 28.500.00 570.00

Total 313,535.87 6,270.72
GRAND TOTAL S L ®  18,250,259.33 bt 903,106.89

In sum, petitioner has sufficiently complied with the three requisites
for the refund of unutilized creditable withholding taxes, but only to the
extent of P903,106.89 out of the total claimed CWT of £29,076,156.00.

The Court shall now determine whether petitioner exercised the
option to carry over its excess creditable withholding taxes to the succeeding
quarters, as provided under Section 76 of the NIRC of 1997, as amended,
which reads:

“SEC. 76. Final Adjustment Return. - Every corporation liable to
tax under Section 27 shall file a final adjustment return covering the total
taxable income for the preceding calendar or fiscal year. If the sum of the
quarterly tax payments made during the said taxable year is not equal to
the total tax due on the entire taxable income of that year, the corporation
shall either:

(A) Pay the balance of tax still due; or

(B) Carry-over the excess credit; or

(C) Be credited or refunded with the excess amount paid, as the
case may be.

In case the corporation is entitled to a tax credit or refund of the
excess estimated quarterly income taxes paid, the excess amount shown on
its final adjustment return may be carried over and credited against the
estimated quarterly income tax liabilities for the taxable quarters of the
succeeding taxable years. Once the option to carry-over and apply the
excess quarterly income tax against income tax due for the taxable
quarters of the succeeding taxable years has been made, such option shall
be considered irrevocable for that taxable period and no application for
cash refund or issuance of a tax credit certificate shall be allowed
therefor.”

Pursuant to the above-quoted provision, the corporate taxpayer's
excess tax credits or overpaid income tax in a given taxable year may cither
be refunded (either in the form of cash or tax credit certificate) or carried
over/applied to the succeeding taxable years. Ilowever, once the carry-over
option has been made, the same becomes irrevocable for that taxable period. L
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Records reveal that in its Final Income Tax Return for calendar year
200735, petitioner reflected a net loss of P772,866,753.0036 and income tax
overpayment of £70,159,970.00°7; which petitioner marked as “To be Issued
a Tax Credit Certificate”.

A perusal of said Income Tax Return shows that the income tax
overpayment of £70,159,970.00 consists of the following:

 Prior Year's Excess Credits | P41.083.814.00 |
Add: Creditable tax withheld during the year 29,076,156.00
| Unutilized Creditable Withholding Taxes | $70,159,970.00

Petitioner was unable to utilize the total tax credits of P70,159,970.00
because it had no income tax liability due 1o losses incurred in its operations.

In petitioner's 2008 Quarterly Income Tax Returns for the first’ and
second”” quarters, only the amount of $41,083,814.00 was reflected as “Prior
Yecar’s Excess Credits”; while in the Quarterly Income Tax Returns for the
third* quarter as well as in its 2008 Annual Income Tax Return®', only the
amount of P40,911,536.52 was reflected as “Prior Year's Ixcess Credits”.
This amount was arrived at by deducting the Minimum Corporate Income
Tax (MCIT) for the second quarter of 2008 amounting to P172,277.48 from
“Prior Year's [ixcess Credits” of P41,083,814.00. Clearly, the claimed CWT
amounting to P29,076,156.00 for the year 2007 was not carried over to the
succeeding quarters or taxable year.

In recapitulation, petitioner is entitled to the issuance of tax credit
certificate in the reduced amount of P903,106.89, representing
excess/unutilized creditable withholding taxes for calendar year 2007. L

** Exhibit “B”

* Bxhibit “B”, Line 21B
3 Exhibit “B”, Line 29
38 Exhibit “G-4”

% Exhibit “G-5”

* Exhibit “G-6"

*1 Exhibit “D”



DECISION
CTA CASE NO. 8084
Page 18 of 19

WHEREFORE, premises considered, the instant Petition for Review
is hereby PARTIALLY GRANTED. Accordingly, respondent is hercby
ORDERED TO ISSUE A TAX CREDIT CERTIFICATE in the reduced
amount of NINE ITUNDRK.D TIK.LE TIHOUSAND ONE IIUNDRED
SIX PESOS AND 89/100 (P903,106.89) in favor of petitioner, representing
its unutilized creditable withholding taxes for calendar year 2007.

SO ORDERED.

AMELIA R. COTANGCO- MANALASTAS
Associate Justice

1 CONCU

BAUTISTA
e Justice

ATTE TATIC N

I attest that the conclusions in the above Decision were reached in
consultation before the case was assigned to the writer of the opinion of the

Court’s Division.
w R. BAUTISTA
Associate Justice

Chairperson
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CERTIFICATION

Pursuant to Scction 13, Article VIII of the Constitution and the
Division Chairperson’s Attestation, it is hercby certified that the conclusions
in the above Decision were reached in consultation before the case was
assigned to the writer of the opinion of the Court.

ROMAN G. DEE'ROSARIO
Presiding Justice



