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Tiuu four cases involving a»s they de the

same parties, similar facts and identical 1ssues

were consolidsted with caly one decision being

rendered, In its separate petitiens for uiin,

petiticner Bell Mebart Manufascturing Incerporated

sopeals frem a joint decision of Tescendent Commis-

sioner of Customs »ffirming that of the Collector

of Customs of the "ort of Manila dismissing Manila

"rotest Nes, 9411, 9412, 9448 and 9476 filed by it

against the assessment and collection of sdditional

customs dutles and taxes on four (4) shipments of

wire rods abread different bills of i.dm and dec~

lared under separate entries, ,

; The facts are net in dispute. As stated by

the Cellector of Custems of the Port of Manila and
. adepted by resmondent Comnissioner of Customss
Taatti s retast o, 9412

.tm"&t.':"':l vﬁ;"ﬁ'ﬁﬁ ;:wig!::‘%:r
ta, anﬂl en July 1‘ 1974 aboaxd the 5/5 "Toma",
Rege. Ne. 11 =mn:l by Bill ef Lading Mo, Vo=
HA=9 and ¢ to herein protestant; that
the said shipment was declared under Entry le,

66558-74 at 5280, per metric ton, with an
estimated custems duty of "59,878,(, sales
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HUNDIFD AMD THIRTEEN (PS,613.00) Prscs,

1]
. ThantTa Pretest Ho. oads|

That » shipment, consisting of 60
bundles steel e rods, arrived st this
Pert from Yawata, Janan on boasrd the 58
"l'ntun Comet*y, Reg. Nee 1535, covered

Bill of L.ding Moo YreiMr=ll and cone
| rhd to the herein estant; that the

d shisment was declared under F No o
Bdﬂl-'u at $36.,35 per metric ten was
re-appraised to $3254 0 per metric ten,
thereby resulting to sldiscrepancy of
5,634,00 , which was pdd per Sureau of
Custems Dfficial Receint e, 43758 doted
“:3""'“.;....""* i Wy g

were ¢ e
nrotestant claiming that the duty and tax
sheuld have been based on the declared vae-

lue and the corresponding "rotest was filed

on Uct. B, 1974 for the refund of FIVF
THOUSAND SIX HUNDRED AMD THIRTY-FOUR
t“.miﬂ' PFY 8, i

Tontte S Tstest Rou 9476)

That 3 shipmént of 57 bundles "hote

" relled wire rods® srrived at this Pert

covered by Bill of Lading Ne. Neur=)O
nm consigned to the herein imperter;
the l&i nent was declared underx
;Iy‘m 9=T74 at £3 64,35 per metric
s Upen sppralsal, the appraiser
emm sopralsed the said shipment at
$325 €O metric tonhzhuﬂr result
1:‘ the u:uﬂ;:m i Rk
and ¥, . upnunt.lq sdditional duty
.nu nmctim said ameunts

official
Rul t Hh oomgf 18, 1974;

that these appralsal :M payment were cone

smount of fl.
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tested by the herein protestant claining
that the duty and tax should have been
based on the declared value snd the coxe=
e Drotest was filed on Cctebex
30y 1974 for the refund of the excess
nayment by reasoen thereef, )

The lone guestion tendered for reselutien ia
the mm-n of the cerrect dutisble value of
the steel wire reds imported by petitioner from Jg=
pan, as prescribed in Jection 201 of the Tariff and
Customs Cede, a2s amended by Presidential Decree Ne,
34,

Section 20) of the Tariff and Custems Cede,
as amended by Presidential Decree o, 34, reads 2s

followss

el
i
i
E‘:E'*

08y and
e Tt gl fovaty I S st
«h- the rl.:s m-:..u:."
-
e A A TR R
:..Mm m“.::ﬁu'
i or ne
m‘ﬂ«dmmm the value
of coverings or packings
of any kind and all other costs, charges
and exnenses inc t-;;ln the arti-
cle in » condition ready for sh to
the ines, plus ten (1) per cemt
of such consumptien value or price.
muum::ir alue er price
under section h:tilnlzu
gl.u declared in the consular, commercial,
:::mum T- u.u.u.:n"’ﬂ
- m&.mwum"

|
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entry, the correct dutisble value ef the
nﬂulo shall be pscertained frem the re-
ports of the Gevenue Attsche or Commerci
Attache .(Foreign Trade ‘romotion Attache),
ursuant teo flenublic Act Mumbered Fifg
feur hundred and sixty=six ex other
!n- dinlematic officers and frem such

on that may be available to the Bue
resu Custems.

o

Frem the data thus :thnd. the Commise
:j.m -!._ m-hﬂ oni n-
ticles exported to the ='11 gll-u and ﬂuu

alues time

nh-l:.uh such lists of v

(a) Tweaty (20 cent thereof f
’ m.}\dp:ﬁm.ﬂ .,
(b) Dutles and taxes paid ther eene

In disregarding the value of the shipnents
lﬂ-q-ll’ﬂ.lll appearing in thnl consular inveices duly
suthenticated by the Philippine Sensul v/ obe,
Japan, 28 well as th tx pde wu. ‘respendent
merely presumes that since “the impertastions in=
velved in these protest cases were all the oreducts
of » negotiated sale between the nrotestant (petie-
tioner herein) ﬂﬁmnn,u::.mmiem’

— .
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were Dought and sold st factery prices. In other
words, these articles were mnﬂlln » orice much
lower than if one were to have them (n the sxdinsry
course of buyinge 'his belng se, it cannct be ssid
then that ﬂu! value at which these srticles were
veught Nlﬂilllthl'ﬂln ot which these artie
cles were 'offered for sale freely in the usual
whelesale quantities in the erdinsry ceurse of trade,
in the srincinasl markets of the country from where
excerteds''' According te respendent, the wire

reds were seld to petitioner st a “volume price”,
honce, the value of 328 . O and 53 G.35 per metrtc
ton, the value st which these subject lmpertstiens
wore beught and seld, is not the value contomolated
by Section 201 of the Taziff and Custems Cedes (rpe
i3 of the Decision of Fesoendent; ps 3, Measrandum
of Reapendent,)

“Respondent concedes st least that since he ene
imdu“t ﬂ“thv'huuh. ef the ime
ported article declsred by setitioner, the dutisble
vauummmmmmmmmm.tm
from the recerts of the Revenue rttache or Jommercial
rttache (Foreign Trade "romotion Attsche), sursuasnt
te "epublic ‘et Yo, 5466 er cther “hilio-ine diple=
matic officers snd from such other information that
mh-wﬁ;mhmmﬂmm as* few
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quired by the second parasgraph of section 271, sunza,
And m:'rlna that the dutisble value of an srticle
shall be the value that is prevalling "in the prin=
¢ipal markets of the country frem where exported on
the date of exportation to the Philipnines,” he
failed to indicate his pesition how he detexmined
the bpsis of the dutlable value of §325,00 per nmet=
ric ton of the llpmod srticles in questien,

For purpeses of ad valorem duties, section / |
3 1. Suprae provides that the dutisble value cf an ‘

imported article shall be based en its heme cone
sumption value or price (excluding internal excise
taxes), a8 bought snd seld or offered fer sale freee
1y in the usual wholesale ‘quantities in the udl-
nary ceurse of trade, in the princinal market d’
the country frem llhvu -mm on the date l»f
expertation to the Philiopines, including the va=
lue ef 2ll contalners, coverings and/er packings
_-nl incidental expenses te placing the article
for shipaent, plus ten (10) per gent of such home
censumptien value, Then comes the crucial and de=
. elsive provisiens "The home. consum>tien value or
price under this section shall be the value or
 price declared in the censular, c_lnhl.. trade
er sales involces"

e . ¢
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Censtrued together, the abeve nrevisiens
yield no ether conclusion but thst the *home
consumotion value® as the basis of the dutiasble
v:iu-u of an imported article subject to an ad
valozem duty is the vsalue or rrice declared in
the caniul-r. commercial, trade or sales 1nv.i§o.
‘nd the home consumptien value as declared in
thi.ClHlultl. cnnma:cial.‘traﬂ- or sales in-
veoice is that nrice (excluding internsl exeise
taxes) of the imperted article as bought Qnd
seld or offered for sale freely in the usual
whelesala/quantities in the ordinary ceurse of
trade in the nrincipal markets of the country from
where exnorted on the date of exportetion te the
Philippines, in:lndlng the value of 211 containers,
c-vuiu'owa packings and incidental expenses
to placing the article fer shipment,

- Hewever, where there exists » ressonasble ;/
deubt ax to the value or price of the imperted
article declared in the entry, the law specifies
that the cerrect dutisble value of the article
.Ihlﬂlﬂ be sscertained from the renorts of the
Revenue 'attnm or Commercial Attache, nursuant -
te fepublic ACt Me, 3466 or other “hilipoine dipe
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lomatie officers and from such cther infermation
that may be avasilable te the Suzesu of E:ustom.
and from such data gathered, the Cemmissioner of
Custems shall ascertain and cstablish the hawe
cuwm‘tihu nlﬁl of articles exported te the:
?hﬂﬁminn and shall publish such lists ef vae
lues fyrom ime te time. |
Mow ¢o the cases at bar, Hoie, the basis
of the value of the imperted stesl wlse zsds
vsed by resoendent in asseesing and eellecting
fha additions)l custems duiles ia $325,7 per
met=lic ten asfter disregarding the valus ¥
(=) ‘ $28 0 per meiric ten ss aupearing
Ln the duly suthenticsted Censular invedce of
Berchpndise dated July 1&,‘ 1974 {FA:hI. Ty =l
A E=2, n. 122, Custons ﬁﬂcﬁd:) and in the Invsice
dated June 295, 1975 (Cxh. F, n; 130G, Customs Recerds)
Ln COTa Case Nee 27503 . ,
(b) $306,35 per metric tem as agpearing in
tha duly suthenticasted Somsular Inveice of wezchane
dise (Fxhe %y pﬁ.' 3%=26, Tustoms Rua:ﬁi) and the
invelice Value (Txhe Ty pe 49, Gﬁaim ‘Kecords) An
ITA Case Noe <7513 '
tti $3.6,35 per metric ton 25 appesriay in
the duly authenticated Consular Invelica ef lezchpnw
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dise (Fxhs, By Eel & E=2, pn, 256-257; Ixfg. F,
pe 251, Customs Necerds) in CTA Case Ne, 27523
> (d) $306,3% per metric ton as mptuw in
‘the duly suthenticated Consular Inveice of Merchgnhe
dise (Exhs, B, F=l & Fe2) and the Inveice Value
 (Exhe F) in CTA Case Ve, 2753,

That the sdditional duties and taxes assessed
and collected by respondent on petitioner's importa-
tions wero the result of the inuuu in ,duthbh
value per metric ton of the impeorted asrticle te
$325,00 instead of the price appearing in thi'my
authenticated Consulax lnveice of lerchandise spe
cified sbove is admitted by respondent in naragrasph
4 of his conselidsted Answer to the four petitiens

'fu reviow, , >
The law seems clear and specific, It merely
calls for 1ts applicatien as ""Mﬂ‘ There is

no roem for interpretation, “The heme consump=
tion value or price under $his secticn shall be
She valye or price declared in the consulsr, gom-
pezcialy tradey or sales involces" (Emphasis supe
plied) The spplicsble provision mekes clear that
the value or price declared in the consulasry come
mercialy trade, or sales inveice is the heme cone-
sumption value er nrice on which the dutiasble vae

133
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lue of the imperted srticle should be bam./.?ot:‘
sequently, the heme consumtion value or orice of
the various shipnents of steel wire rods in guestien
o be consldezred »s bpsis of thelr dutiable walue
for purposes of the customs duties a»nd tsxes should
be $280400 per metric ton in OT# Case 1o, 2750 and
$306,35 per metric ton in OTA Jases Nese 2751, 2752 -
and 2753 as mpcuihg'in their respective Consular
inveice of ierchandise duly authenticated by the
Philippine Censul of K‘m. Japane and the laveice
Value, It is well=settled that a statute, free

from any constitutional infirmity, should be ene

forced as written, ;

If resnendent hod any reasonable doubt as {
te the value ox orice of the imported article
declared in the entry, the correct dutisble vae
lue should have been ascertasined, in accordance
with the mandate of the' law, from the reperts
of the Revenue Attache or Commercisl Attsche
(Foreign Trade Promotion aAttache), nursuant teo
Republic Act Mo, 5466, or other "hilippine dipm
plematic officers and from such other informae
tion that may be availsble to the Buresu of Cuse
toms, From the data thus gathered, respendent
should ascertain »nd establish the heme consumpe
tion values of articles exported to the Philipnines
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and nublish weh lists. of values frem time te time,
It is te be stressed that resnondent Commise
sioner of Custems is required by law te ascertsin
<and establish the heme consumrtien values of artie
cles experted to the hilinnines and publish such
1lists of values from time te t:l.u.. He dees net
only have te ascertain and establish the home
consumptien values, but must alse publisﬁ such
1ists of values from time to time, Publie pelicy
would seem to require that imperters be informed
in advance of the home consumntion values of artie
cles experted te the "hilippiness This would pree
vént uncertainty, let slone the exercise of purely
personal discretien, specially on therart of cuse
toms appralsers, in the matter of the sscertsine
ment and determinstion of the pr‘in‘ or value of
imperted articles. Furthernorey, if imperters
are :lafuﬁd in advance of the home consumptien
values of articles exported to the "hilipoines,
they can preperly ll.l.’-l;ll the dutiasble values
of their shinments and thus aveld the heavy nenals
 ties impesed for misdeclarationy if not delays in
the release of goods from custems custedy which
entail lose of time, money and onergy,

135
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Going back to the instant cases, it sheuld

be unequivecally strtedy »s the recerds will show,

7/ that there was no nublished value of the subject
steel wire reds ﬁelud or dhuniaftod iy rese
pendent, s requizred by paragreph 3 of sectien 201,
discussed avove. learly, therefore, there wgs ne
reasonadle doubt entertained by respondent Coemmise
sioner of Customs as te the value or price of the
imperted steel wire rods declared in the entries;
otherwise, as mandated by the law, the cerrect

, Mi;bh value of the shipments in questien
should have been ascartained frem peports of the
Revenue Attache or Commercisl Attache or other
Philinpine diplemztic efficers !M’flﬁ such
other information that may be avallable tc the
Bureau of Custems, and frem the data gathered, the
Commissioner of lustems should have ascertained
and established the home consumption value of
the imported srticle. Accerdingly, under the
secend paragraph of Section 201, supra, the heme
consumotien value er price sheuld be the velue
or price declared in the c::u‘lm commerci aly

ot a0 aabis Mnubine FEEGE Bete 16 3 fidelity
ner compliance of what are required by the logsl
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previsiens arnlicsble, in the gbsence of evidence
to the contrary, there is ne basis therefere for
the/éésortitn of resoondent that the correct
value of the imperted steel wire rods 1s at $325.00 pef
metric ton. The terms of the statute provide the
safest guide »s to the statutory nelicy, te which
obedience is due and frem which devistisn is net
sllowsble. (Padille vs. Clty eof Fasay, L=24729,
June 29, 1968, 23 s 134%,)

A% ruled by this Teourt in the case of lilse
& Company, InCey vse Rolonde Ge Geotina, Comnise
sicner of Custems, CTh Case No. 2717, December
‘29, 1977, and reiterated ih the recent cpse of
NOR Cerperation (Philinpines) vs, Cemnissioner
of Custems, CThr Case Ne, 2599, Februaxy 28, 1978,
“the spplicable 1a§. Section 21, as emenddd by
Prescidential Decree No, 34, states quite clearly
that the dutiable value should bé the humn.con-
sumotien value, and for purpeses of customs due

tles, it is the home consumptien value that is

indicated in the ccnsulax, commercial, Lrade ex
Sales inveicese The law had literally defined
the home consumption value as that price cof the

2rticles bought snd seld freely ;5_521_593;33313
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guantities 1in the ordinary course of trade in the

ozincipal market of the countzy from where the
merchandise is experted to the Philippines, less

internal excise taxes naid thereon, but including
the value of all centalners, coverings and/er
ilnckiMI of any kind snd 211 ether cests, charges
and expenses inclident te placing the axticle in »
cendition ready for shipment te the "hilippines,
plus ten (10) per cgnt of such hoeme consumption
value," And since the consular inveices of merchane
dise of the article invelved in these cases mﬂ'
all duly suthenticated by the "hilisnine Consul ate
General »t Kebey Jonsny in the abasnce of any
showing te the centrary, the vn;ue er price dec=
lared thexein iz the home cunium"um.valuc a8
defined sbove, in sccordance with the previsiens
of the secend paxagrach ef Sectien 2°1e

1t 1s true, »s zespondent allegrs, that
section 201 of the Taedff and Customs Code, o8
amended by ‘residentiasl Pecree No, 34, requires
that the dutisble value of an srticle shallibe
the value that is prevsiling “in the principal mare
kets of the country frem wherxe ‘emﬂﬁw
of expersatien to the hilicpines,”/ But during the
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jeint hesring of these cases before this Ceurt, /i,
Alteshie Tanai, Assistant Manager of Mitsul & Comosny,
with whom petitioner dealt with in connection with the
shipments in question, testified that at the tise
"of shipment and srrival of the steel wire rods in

the Philipoines, the nrices quoted in the Inveices and/
or cemsular Inveice of Merchandise were still the

same and thot these orices were the prevalling market
prices, (teSeNes PPe =8), | .

The aﬁuldﬂl Judgment cannoet therefere stand,
accerding te the express previsioen of ‘l'.hi statute,
the heme censumption value i; price shall be the
value or price declared in the consular, commercial,
trade or sales invelce. as ﬂnﬂu in the duly
suthenticated consular invoice of merchandise, the
value ¢r price of the shipments of steel wire reds
htﬂ‘i.ﬁmu‘tﬂcmm"hcmh 2750 and
1306435 per metric ten in OTA Cases Nes, 2751, 2'?52,
and 2753, The dutiable value of the Imperted arti-
cle in guestien uhnﬁ therefore be based on 528067
per metric ton and 5300435 per metric ton which are
the heme consumption/values declared in the censular
invrices. ‘
The parties are not in ﬂlm‘l as to the com=

nutatien o! the sdditional customs duties and taxes
paid by, or refundable te, petitioner s the case

139
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may be, As stated by the Collecter of Tustoms of
the Port of Manila in his decision dated Yovember
25, 1974, and as ¢an be gleaned from the 2llegae
tions of petiticner in its detitions for review
which were admitted by respondent in his Answers

1o 10 CeTefe Jnse Nos J75 4= Unen appraisal
of the shipment invelved therein st 5325. © per
metric ton, the amsunts of ¥} .25.-.0 and I3,522,00,
tenresenting 'additinnal duty and tax, respectively,
were cellected from and naid by petitienecxs

2, G c 1 o= Upon ap-raisal
of the shioment cevered therein at L3235, per
metric ton, the amounts of P4,1694 © and Pl,444,00,
representing sdditional duty and tax, respectively,
were collected from and paid by ‘oﬂitimx;

3¢ 1D CoTafs Case llog 27324+ Upon appralsal
of the shipment involved therein ot 53:5,0 per
metric ton, the ancunts of "4,183.00 and 144940,
npuunt“g additional duty and tax, resnectively,
were cul.lactd from and »ald by petitiener; and

4e IR Celels Case Nog Z2733e= Upon apnraisal
of the shipment cm-dltheﬂln at 1325y ¢ per
metric ton, the amounts of $2,202,40 and 1,224,00

140



MR LASAUN -
STA CASES NS,
2?3—‘. m
27%2 &

o ]9 -

representing additienal duty and tax, resnectively,
were collected from and pald by petitioner,
Since the abeve-ststed sdditionasl duties
and taxes levied »nd collected by respondent were
the result of the increase in v.lue or nrice e¢f the
four (4) shioments of steel wire reds of petitioner
over and above the home consumotion values declared
in thelr respective duiy authenticated consuler
lﬁllﬁq there being ne showing that there existed ,l
a reasonsble deubt as to the value or nrice dece |
lazed therein, the aferessald additional duties
and taxes are therefore refundsble te petitioner
Bell Hebast Menufscturing Incespersted, e nete,
however, thst insofasr as the claims for refund
of the taxes tmmﬁ- sales tax) are concerned in
the amounts of P3,522,00 .y Pleddde0, F1,449,00
and Fl,224, O are concerned, the Com-issicner eof
7internal levenue had ngt been implesded in these
judicial suits fer recovery o an inteznal revenue
" 4ax erronecusly or illegally collected se that
this Court did not scquire jurisdictien ever him,
(vection 306, Natisnal Internal Revenue Jede),
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As held by this Court in the recent cases of wise
& Cemoany, INC., vse folande G G-.ntin..' Supras

MR Cerporatien (Philinpines) vs, Comuissioner of
Custems, supra, the Court of Tax mopeels has ne
jurisdictien as petitioner failed to file the claim
for refund in writing trifh the Comnissioner ef
Internal Revenue in accordance with section 319

ef the Matienal Internal Revenue Code, and that

A\ aadiill 3 < 2 Ik i I
. ;

made p oarty respendent. (Lumng vse Commissioner
of Custems, CTA Case No, 1947, Nevesber 29, 19583
Philiopine wallbeoard Corpe vs. Conmissioner of
Custems, CTA Case Ne, 2136, september 3¢, 19723
Precter & Gamble Philinpine Manufacturing “erpes
ration vs, Commissiener of Customs, CT» Case lNes
2155, Aeselution dated april 15, 19713 rce Publie
cations, Ince vs, Tht Commissioner -f‘ Custems and
Cellector of Custems, L=l8808, May 29, 1964, 11

/5ma 1473 Tagum Flectric “ompanys INCe, VSe ::-ﬁu- :
" slener of Customs, CTa Case Ne, 2749, Reselutien
dated september 13, 1976.)

We are not unaware of the previslens of

the second paragrash of section 1708 of the Tariff
and Custems Cede, as amended h'r‘ﬂ:uideﬁthl Decree
Nes 34, thst "‘H ps a result of the ra-l’uagl of customs

1472
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duties there weuld necessarily ;atult a Corres=
pending refund of internal revenue taxes on the

same immexrtatien, the Tellector shall likewise
certify the same to the Comuissioner whe shall

cause the sald excess taxes te be nald, refunded,

or tax credited in faver of the imnort-r. with
.advice te the danmissitnlr of Intnznnl Revenue,"”
However, undex the fundamental rule of ststutory
construction that all statutes relating te the

sanhe subject afe te be construed withmeference

to each other so that effect may be given to all
the previsions ef each (Hnd!iﬂnl vs, Rafferty, 38
"hil, 4143 51 am. Jur. 363), the :fnzn-qu-tid nrow
vision of law should be interpreted in eunnrct}OQ
with sSection 306 of the Natisnal Internsl Hevenue
Cedes The Gnmmin:i.n&r of Internal Revenue being
-8 persen who is bound by the judgment to be rtﬂdﬁr:@
in » jJudicial suit for the recevery of any nationgl
internal revenue tax 2lleged %o have been errenecusly
or illegally sscessed or collected, he is a party
ngétstnly t6 a complete determinatien aﬁd setilement
of the qus:tions\invclu.qltharain. '

143



DECISICN » .

CTA CASES M8,

2750, 2751,
AT52 & 27

o 22 =

Ac&uﬁmlvs only the M: of Fl0,2% L0,
P4,169,00C, P4,185,00 and ¥2,202,00, or g tetsl of
V20,806,000, representing additional custems dutl es
Jevied and cellected on the feur (4) shisments of
steel wire reds covered im CTA Cases Nese 2790,
4791, 2752 and 2753 are refundable to petitienerd

#ﬁﬂr_?mr-. respondent Cemnissiener of Custems
13 hereby ordered te refumd to petiticher Bell Hebast
Manufacturing Incorporated the sums of £10,25),00,
PA16940C o IM1B5,00 and P2,202,00 ox a tetal of
P20,806,0Ce “itheut p:imm-lﬂ as to costs.

§0 CRDERED., '

Juezon City, March 10, 1978,

1 CONGUR:

SUNETANTT . ROAQUIN
Asseciate Judge
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