REPUBLIC OF THE PHILIPPINES
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QUEZON CITY
SECOND DIVISION
AVALOQ PHILIPPINES CTA CASE NO. 10491
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THE CASE

The Pention for Review prays that judgment be rendered ordering
respondent to refund in favor of petitioner the amount of P4,351,724.28,
representing petitioner’s unutilized and/or excess input value-added tax (VAT)
attributable to its zero-rated sales for the 3 and 4™ quarters of calendar year
(CY) 2018 ot the period from July 1, 2018 to December 31, 2018."

THE PARTIES

Petitioner is a regional operating headquarter (ROHQ) of Avaloq Group
AG (Head Office), a company otganized and existing undet the laws of
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' Statement of the Case, Pre-Trial Order dated April 19, 2022, Docket — Vol. 11, p- 543.
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Switzerland 2 and licensed to transact business in the Philippines by the
Securities and Exchange Commission (SEC).” It is primarily engaged in general
administraton and planning, business planning and coordination,
sourcing/procurement of raw materials and components, corporate finance
advisory services, matketing control and sales promotion, training and
personnel management, logistics services, research and development, technical
support and maintenance, data processing and communication, and business
development.*

Petitioner is also registered with Bureau of Internal Revenue (BIR),
Revenue District Office No. 050, under Taxpayer’s Identificaion Number
(TIN) 008-637-771-000.

On the other hand, respondent is the Commissioner of the BIR vested
by law to enforce and implement the provisions of the National Internal
Revenue Code (NIRC) of 1997, as amended, as well as related statutes and their
implementing rules and regulations. Respondent holds office at BIR National
Office Building, BIR Road, Diliman, Quezon City.°

ANTECEDENTS (ADMINISTRATIVE LEVEL)

For the 3" and 4" quarters of CY 2018, petitioner filed its amended
Qunarterly VAT Returns (BIR Form No. 2550Q) on September 28, 2020.7

On September 30, 2020, petitioner’s letter request for the refund and/or
issuance of tax credit certificate was received by the BIR.® On the same date,
the BIR received petitioner’s Application for Tax Credits/ Refunds (BIR Form No.
1914), applying for the refund or tax credit of input tax for the period from July
1, 2018 to December 31, 2018, amounting to P4,351,724.28.°

On March 18, 2021, petitioner received the letter dated December 14,
2020 from the BIR’s Assessment Service, denying its application for the refund

v

? Par. 1.a, Stipulation of Facts, Joint Stipulation of Facts and Issues (JSFI), Docket — Vol. 1, p.
513; Exhibit “P-1”, Docket — Vol. II, pp. 659 to 669; and Exhibit “P-2”, BIR Records
(Exhibit “R-4”), p. 255.

> Pat. 1.b, Stpulation of Facts, JSFI, Docket — Vol. I, p. 513.

* Par. 1.c, Stipulation of Facts, JSFI, Docket — Vol. I, p. 514.

® Par. 1.d, Stipulation of Facts, JSFI, Docket — Vol. I, p. 514; Exhibit “P-3”, Docket — Vol.
II, p. 671.

S Par. 1.f, Stipulation of Facts, JSFI, Docket — Vol. I, p. 514.

7 Exhibits “P-4” and “P-5”, Docket — Vol. II, pp. 672 to 675.

¥ Refer to par. 1.e.1, Stipulation of Facts, JSFI, Docket — Vol. I, p. 514.

? Exhibit “P-27”, Docket — Vol. 11, p. 997. Refer also to par. 1.e.2, Stipulation of Facts, JSFI,
Docket — Vol. I, p. 514.
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Exhibit | OR OR Amount per Amount per
Client Name No. No. Date OR OR in PhP
in US$
Avaloq Sourcing (Switzerland &
Liechtenstein) SA “P-41” 037 | 20 July 2018 78,229.18 4.172,335.05
Avalog License AG “P-42” 038 | 20 July 2018 1,391,625.05 74,221,997.00
Avaloq Asia Pacific Pte Ltd “P-43” 039 | 23 July 2018 8,398.44 447.929.00
Avaloq Australia Pty Ltd “P-44” 040 | 23 July 2018 14,356.98 765,726.00
Avaloq Sourcing Asia Pacific
(Singapore) Pte Ltd “P-45” 041 | 23 July 2018 10,353.79 552,217.00
1 August
Avaloq Sourcing (Europe) AG “P-46” | 042 2018 95,706.11 5,000,275.78
1 August
Avaloq Sourcing (Europe) AG “P-477 | 043 2018 67,433.26 3,596,537.00
1 August
Avalog Sourcing (Europe) AG “P-48” 044 2018 55,989.31 2,986,177.00
30
September
Avalogq Evolution AG “P-49» 045 2018 4,921.43 263,226.62
Sub-total 3° Quarter | 1,727,013.55 92,006,420.45
16 October .
Avaloq Asia Pacific Pte Ltd “P-50” 046 2018 6,275.59 339,610.76
16 October
Avaloq Australia Pty Ltd “P-517 047 2018 21,045.07 1,138,878.00
Avaloq Sourcing Asia Pacific 16 October
(Singapore) Pte Ltd “P-52” 048 2018 20,031.67 1,084,037.00
16 October
Avaloq UK Limited “P-53” 049 2018 14,209.01 768,937.00
Avaloq Sourcing Asia Pacific 16 Octobetr
(Singapore) Pte Ltd “P-54” 050 2018 252,755.25 13,678,141.00
Avaloq Sourcing (Switzerland & 16 October
Liechtenstein) SA “P-55” 051 2018 102,362.70 5,539,475.13
16 October
Avaloqg Licence AG “P-56” 052 2018 1,026,156.72 55,531,650.00
1 December
Avaloq Sourcing (Europe) AG “P-57” 053 2018 79,953.97 4,326,801.00
1 December
Avaloq Sourcing (Europe) AG “P-58” 054 18 62,543.84 3,384,632.00
Sub-total 4 Quarter | 1,585,333.82 | P 85,792,161.89
TOTAL P177,798,582.34

Notwithstanding the foregoing conclusion, petitioner still fe// short in
proving that the corresponding payments thereof were inwardly remitted thru
the Philippine banking system and duly accounted for in accordance with the
BSP rules and regulations, as enunciated in the above-stated fourth essential

element and f#) requisite.
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WHEREFORE, in light of the foregoing disquisition, the present
Petition for Review is DENIED for lack of merit.

SO ORDERED.
B, Ahy. Y —_
MA. BELEN M. RINGPIS-LIBAN
Associate Justice
WE CONCUR:

DESTO-SAN PEDRO

ciafe Justice

<.
co%f\%ﬁe. FARRERAT ORRs

Associate Justice

ATTESTATION

I attest that the conclusions in the above Decision were reached in
consultation before the case was assigned to the writer of the opinion of the
Coutrt’s Division.

%.M?\

MA. BELEN M. RINGPIS-LIBAN
Associate Justice
Chairperson
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CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution and the Division
Chairperson’s Attestation, it is hereby certified that the conclusions in the -
above Decision were reached in consultation before the case was assigned to
the writer of the opinion of the Court.

R G. DEL ROSARIO
Presiding Justice




