REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
* QUEZON CITY

TH* PRILIPFIN®G AMERICAN LIFE
INSURANCE COMPANY,

Petitiocner,
- Versus - © CeTeho CASE NO, 2530
COMMISSIONTR OF INTERHAL
- REV®NUF '
Respondent,
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THE PFHILIPPIRF AMTRICAN LIFRE
INSURANCF COMPANY,
Petitioner, . -
- yerausg =« : C.T.i. CASE HO. 256‘?
COMMISSIONTR OF IFTTANAL
REVINDE , ‘ o
Respondent,

E =« o« =« » o o o « « = » = = ¥

PRCISIOR

These two cases inveolving as they do the
same parties, identical issues and similar facts

- were heard jointly with only one decision being

rendered, . In ite petitions for review, petitioner
Fhilippine American Iife Insurance Company seeks
the refund of the amount of ¥37,207,20 in C.T.A,
Case No. 2530 an? the sum of FI,436,90 in C.T.he
Case Mo, 2967 which it peid ss documentary stamp
tax on the medical u-rtﬂ"iutes issned by its
medical exsminers to its various elients for the
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period 1950 to 1963 and 1953 to 1956, respectively.
The relevant Tactes as stated by respondent

in his memorandum dated July 21, 1975, and which

are supported by the records, are as followss

"Fetitioner i3 a duly registered do-
mestic corporation engaged in the inluranee
huliﬁtl!-

Sometime in 1970, examiners of the
Bureau of Internsl Haﬂnu- conducted an in-
vestigation of petitioner's tax l4abilities
for the period 1958-1963. In their inves-
tigation, it was ascertained that petitiocmer
falled tc affix the correet amount of doecu-

- mentary stamps on the medical certificates
issved by 1ts medical examiners for the
aforesaild pericd., 5Sesed on the report of
sald BIR examinmers dated Awgust 15, 1972
(Bxhs, "1, "l-A" and "1-B", pp, 1 teo §,
'BIR rec., é.l‘.ﬂ. 2530), petitioner was
acssessed the amount ur #37,207.20 as do-

" cumentary stamp taxes lnuim!n of com=-

promise penalty, for {h.u aforesaild period
1953-196'5, mpnted as followss

-+ Total Policies hmud per Office
Insurance Commissioner Report ., . . F292,5682

Less: Policles issued in
U.5+ EBranch . e » ’!’B,l'l'm
e i . 161,258 160,658
polieles , . .
Total Policies hmd
subject to documentary stamp. . . 123,024
Documentary stamp tox due ‘ '

each polie
!ﬂThL nﬂcn NEARY STAMP TAX DUR.. ¥ 38,007 gg

_ omize FIIHJJ XX EEX
: TQTLL AH DUR AND COLLECTIBIE @2
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Said amount was demanded under Letter of
Demand No. BI—?Z-E?O dated Oetober 20, 1972,
(Bxh. "3 1314, BIR ree., C.T.Ab 2530.)
13 wes kv o April 13, 1973, however, that
the same was paild by the pct!l.':iunnr. and la-
" ter, in a letter dated April 17, 1973, reti-
tioner requested the refund of the aforesaid
amount of B37,207,20, alleging, among other
things, that Section 72, Regulation 0. 26,
of the Department of Iipance states that
“only those certificates lssued by a pub-
lic official or by a perscn acting in a
public capacity are subject to dooumentary
stamp taxes". fleceiving no decision from

res t on the matter, potitioner filed
on , 1973, & petition for review
with thj: Hmnbh Court (C.Tohe Case lo,

2530)

In another investigation conducted
by the same examiners sometime in 1973,
it vas likewise ascertained that peti-
tioner fajiled teo affix dooumentary stamps
on the medical errtiflcates on 1ts insu-
rence poligies issued during the period
19 1956 (Exhs, "2“ "anlﬁe "2.B" and

? 5-1&. f.ﬂq, slehs BI“
Ha. 2%6; it was assessed
the amount nr r:l. nndn Demand
Letter lo, D1-73- 69 dated June 20,
1971, computed as follows:

o Tl

195 2k, 675 9,278 P 2,783,40
135@ zslggx 93615 23 Eahes0
1553 gg. 5 105929 g,z?s.?o
1 m!ﬁg 3'23 .
Compromi se

lt L) L ] L] L ]
Potay oo _EIﬁ:Eﬁﬂ:&&:

(Txhe "4", pe 29, BIR rece, CoTel. Case 2567)
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The uﬂnunt. of #1b,436.90 was
14 by petiticner on- ﬂutnﬁ-r b, 1973.
ke the previous payment, potilioner
demanded the refund of thu latter pay-
ment in a letter dated Cctober 9, 1973
- alleging the same reascns embodied in its
- letter of April 17, 1973 and the faect that
it hss availed of fhe benefits of the tax -
amnesty. On November 29, 1973, it olevated
the matter to this Hannrahln ourt (CeT.Ae
. Case No. 2567)."
| The common issue in these cases is whether
or not the medical certificates prepared by peti-
ticner's medical examiners and which form part f
the insurance policies issued by 1t lr! tuhj-ut
~to the docununtary !tlmp tax imposed hr Cection
225 of the Revenue Code. 4nd since p-titianrr
lvailiﬂ.itlnlr of the benefits of the tax amnesty
under Fresidential Decree No. 23, whether or not
1t 13 entitled to the refund of the documentary
ltlllll tax demanded and htar pald by 1it. ,
It is only in CTA Case No. 2567, however, -
vhere petitioner alleges, among others, that 1t
is entitled to the refund of the amount of tax
paid by it because it has availed of the benefits

g! the tax amnesty,
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dith respect to the comnmon issuey, four-square
with the cases at bar on this point, by reason of
the exset similarity of the faects involved and the
question litigated, as well as the close identity
of the parties, i= the cese of Insukar Life Assurance
Coey Ltd, v, Commissioner of Internal Revenue, C.T.A.
Case Mo, 1963, Octobur 7, 1970, (Certiorari denied,
Joite Noo L=32971, Jamuary 6, 1971).

In that ﬂlll,' this Court ruled that medical
certificater p‘rnpn'red’ by the medical examiners of
petitioner therein and which are attached to ap-
plications for life m-ﬁrm are subject to the
Aocumentary ctamp tax imposed by Section 225 of the
- flevenue Code. Due to its decisive effects on the
instant cages, we will guote at length from the
decision. | o

“A eritical analysie of the term "cep~’
tificate' found in Oection 229 of the Hevenue

" Code and Section 75 of the Documentary Stamp
Tax Regulations which implemented the statu-

. tory provisions, shows that the documents sub-
jeet to the stamp tax are not limited to 'on
those certificates issued by s publiec offiecia
or person acting in & publie capscity' but they
include a certificate of any de=cription ‘which
is lesued for the purpose of giving informetion,
or establishing proof of a Tact' not othervise
speaified in said Section 225 of the Hevenue

Codes In short, the provisions contained inm
Section 76 of Nevenue Regulations No, 26 of
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the Uepartment of Finance, which wvere in-
voked and rrlied upon by {hc petitioner,
conztitute the gem ral rule while the cer-
tificats of any deseription issued for the
purpose of giving Anformation, or estadblish-
ing proof of a faet embodied {n Section 75
of the same regulations is the exception to
the general rule. The said exception is
evident from the enumeration of the taxable
certificates contained in Section 225 of the
Revenue Code &3 1splemented by Section 109
of the Documentary Ctamp Tax Hegulations of
the Department of Finance, as amended, which
provides that ‘medical certificates contain-
ing a statement of the physical eondition of
any person are subject to this tax' (meaning
documentary stamp tax of #0,30 each),

“The provisions of Section 76 of the
Documentary Stamp Tax Regulations of the
Department of Pinance stating that ‘only
those certificates issued by a publice of-
ficial or & person acting in a public ca-

. paeity are subject to the documentary stamp
tax' are not axelurive and all-embfacing
in scope and operation, For instance
Section 225 of the Revenue Code prmriau
that ‘on cach certificate of damage, or
otherwise' there shall be collected a do-
cumentary stamp tax of #C,30, Consequently,
a certificate of any deseription issued by
8 private individual is subject to the do=-
cumentary stamp tax provided that the salad
certificate or report is listed, enumersted,
or described under Section 225 of the Heve-
mie Code.

‘“Moreover, it 1s a cardinal rule in
taxation that in ecase of confliet between

the statutory provisioens and the iwmrlementing
regulations, the clear language of the sta-
tute should be upheld, To stress our point,

the term ‘certificate’ as defined under “ee-
tion 79 of Hevenue Regulations No, 26 of the
Department of Finance, ?m ineludes ‘s writing
by which testimony is flven {hnt a faet has

or has not taken place'. Heither the law
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nor the regulation requires that the said

certificate or report beé issued by a public

official or person zeting in a public capa~-
eity. In the same manner, Jection 109 of
the Documentary Stamp Tax Hegulations of

the Department of Finance whiech provides

that 'medical certificates ocontaining

statement of the physical condition of any
person sre subject to this tax' does not
require that the said certificate be issued

by a2 public of*ieial or person acti in a

public capacity in order to be taxsble."”

In an sttempt to differentiate the factual
setting in these cases from that in the Insular
F-:lrs'ﬂssur_anu Company case, supra, petitioner,
however, argues that the certificates sought to
be taxed are reports issuved and sign&d by inde-
pendent medical exsminers who are not employeecs
of petitioner. Whatever the dialeseticsz employed,
these reports or certificates are nothing but ae-
counts or statementg of the physical ¢onditions
of persons applying for life insursnce. And under
Seetion 225 of the Hevernue Code as implemented by
Section 109 of the Locumentary Stamp Tax Regula-
tions of the Department of Finance, &s amended,
it is expressly provided that they are subjeeot
to the doeumentary stamp tax. (Jee See. 107,
Documentary Stamp Tax Regulations, cited in
Insnlar Idfe Assurance Company, Ltd., v, Com=

missioner of Internal Revenue, supra,)

e 990
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Ilikewise, we see no significance in the
gllegution of petitianer that these medical re-
ports or certificates are issued and signed by
independent medical examiners who are not its
employers, Petitloner's Fxhibit A-1 (p. 43,
CTA ree.), which is & typieal duly aceomrlished
"Report of Mediecal "xaminer,” states in bold
letters following the very firm neme of peti-
tioner that: “"H-Ba" (which wmezns nota bene or
note well) "Answers to the following juestions
must be eliecited and recorded by s regular ap-
Doloted "xaminer of the Comoany, with no one
present but the Applicant and the FExaminer."
(Pmphasis supplied). And at the back there~
of yagain immediately Tollowing the title of
the madical report, it is written in prominent
and clear words that: "li-B- The Company (peti-
tioner herein) gxpects its Frauipers to exere
¢ise the uvtmost care in developing history of
any illness or impairment of health and to make
@ therough physical examimation., x x x x x ™
(Undersenring supplied,) To say, therefore,
that the medical examiners who signed the me-
dical certificates are not employees of petie
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tioner is to ignore the unmistakadle mraning
of plain words, The medieal reports or certi-
ficates to be accomplished, issved and signed
by the medical examiners are printed forms of
petitioner, the answers to the questions are
to be elicited and recorded only by regular
appointed examiners of petitioner whose ser-
vices are paid by petitioner, and they contein
instructions of how petitioner's medical exa-
miners should cccomplish them, As a matter of
fact, the Report of Medicel Examiner, as per
statement at the other side thereof, forms
part I1 of the application for life insurance
to petitiomer, It is thus clear beyond doubt
that petitioner is the maker, signer, issuer or
aceeptor of the medieal reports or certificates
sought to be taxed.

Lastly, petitioner contends in C.T.A. Case
Mo, 2567 that it is entitled t§ the refund of the
amount of #14,436,9C paid as documentary stamp
tax involved theresin becaunse it has availed it-
self and has been granted the benafits of the
tax amnesty under Presidential Decree lio, 23,
Section 309 of the National Internsl Revenue Code
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governs the nuthcrﬂr'af the Commissioner of -
Internal Revenue to credit or refund internal \\
reverme taxes, and under the plain provisions ’
t‘lmﬁod!', the suthority or power of the Commiseioner
to refund or eredit taxes refers only to "taxes
erronecusly or illnnliy recéived, or penalties
imposed without authority.” Here, the documen=-
tary stamp tax so assessed, collected and paid
by petitiomer is legally and legitimately due,
and was not erroneously or 1114;.11; received
by the Bureau of Internal Revenue, It seems
elear, therefore, that ﬁnﬂar the applicable
provisions of the law respondent has no autho-
rity to refund or credit thn amount of documen=
tary stamp tex previously paid, and petitioner
is not entitled to rin:runﬁ or gredit thereof,

And if petitioner avalled itself of the
tax amnesty under Presidential Decree No. 23,
as amended, and on the assumption that it is
entitled to the hpaﬂtt granted therein, that
‘ llﬁ!r d1d not grant petitionmer the right to a
refund or eredit of the tax previously paid,
Nowhere and in nowise does Presidential No, 23
provide for the refund or credit of taxes pree
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.viously paid on the ground that, with_the ray=
ment of the tax tipéud under the decree, such
taxes which are legally due an& enllﬁctad have
become erroncous or 1llegal and thereforae re-
fundable. | |

The Fresidential Decree in question ﬁarcl,_r‘
grants tax amnesty %o voluntary disclosures of
pfevicusly mmtaxed income andfor wealth ?.:axablo ‘
under the Hational Internal Eltfnﬂuj_ﬂﬂd# by in-
posing a tax of 10f on such previously untaxed
income or wealth in liew of the sctusl internsl
revenue taxes due including penalties and inte-
rests, The taxpayer who avalls himself of the
-inuty, after having psid the tax imposed there-
in, is then relieved from all e¢ivil, oriminal or
sdministrative liabilities arising from or inei-
' dent to the aisclosure under the National Inter-
nal Revenue Code, the Kevised Fenal Code, the
Ant1-Graft snd Corrupt Fractices Act, the Re-
vised Administrative Gode, the Civil Service )
Laws and h-gulations;flnwa and regulntions‘on
Inigrtuun and ..Jepnrtltion. or any othar ap-
pl:l.clblr law or proclamation, (Emc. 3 Rcvem:e

Regs, Mo, 15-72, Dec. 11, 1972). For the an-
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joyment of all thase benefits of the tax amnesty
ender the decree, tax c_védan are required to pay
only s small percentage of theiif untaxed income -
vealth, Ags stated in the decree, the purpose is
to afford tax evaders & chance to reform and be-
come part of the New Swintf with a olean alate,
But there is nothing therein whgﬁh can be cons-
trved, even only 1ndirauf;r, which would allow
taxpayers availing themselves of the benefits of
the amnesty to claim the refund or credit of
toxes legelly and legitimately due which had sle
ready heen pid by such taxpayers. 'Fnllcﬁng the
ﬁll-nﬁtthd' rule that a refund partakes of the
nature of an emptinﬁ which eannot be qllmd /
unless granted in the most explieit gr.—d catego-
rical language, the mwah;.mdn-hr pet!tioney

of .thﬂ doommentary stamp tax in questicn is not
refundable. (Rasins, Inc, v. ‘vditor Genmeral,
GeR. No, 1-17888, Got. 29, 19685 25 SCA 75

fee also, Asturiss Sugar Central, Inc, v, Com-
mizsioner, L~19337, Sept. 30, 1969, 25 SCHA 6173
Commissicner v, Visayan Wlectrig Co,, L-22611,
May 27, 1968, 23 5CA 715; Commissioner V.

Fr 99
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Guerrero, L-20812, Sept. 22, 1967, 21 ©CHA 160y
Fsso “tandard Tastern, Incs ve Commissionecr, L=
21841, Oot, 28, 1966, 18 BCRA L88,)

ACCORDINGLY, the claims of petitioner
Fhilippine American Life lnsurancu‘Cuup-nr for
refund of the amount of F3?;207.20 in CeTulle
Case No. 2530 snd the sum of F1H,516,90 1n C.T.A.
Case Ho. 2567 which 1t paid as docuomentary stamp
tax on the medical certificates 1ssved by its
medicul examiners to its various clients for
_the period 195C to 1963 and 19531 te 1956 are
hereby denied, with costs agalnst petitionar in
both cases. ‘ .

80 KDVETD ,

Wezon City, July 23, 1976.
' \awv@w’
- TUAMANTE JILLFR
AsanclaXe Judge

4@%
ANISLAD R. ALVAR
Presidineg Jude
*94#%

CORSTANTE C. AOAGQUIN
Associate Judge
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