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for e Felfiend wf e M ¢ VID870-99; ity
representing erronecusly paid eommon
@ o0 4w period covering from May 1963
Sertember =

Petitioner  Japan idr ILines oo JAL for =
‘7 & foreign corporation engaged = business
international = . JAL 414 not . planes
that o & Lawid passengers | carge in the
Pailipptone v 50 e peried under review. 1 has
not been granted by the Civi Aeronantics Board
(CAE © gertificate of publi’ convenience and
pevindlty o opera's here (Exh, A, | 19, CTA sow.).
However on ~ ocecasions JAL . planes landed here
on chartered flights . one on September 23-26,

96 carrying the Prime ¥ nister of Japan on - tate
2% % the other " small plane Beecheraft, thet
came here on amuary 4= 7. 1964 see pp. 24-27
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e Y Sao Filigsne Netely Ry Wsuiawasd
Heafiin, Sl affies AlE et msil Weels Wt ¢
mmhmmwmm
i peleifions aml b heel Sb redssoe TG
Sy G0 o lnfessoule) sleise o B @itaues  ©
Maes of fapan a5 6 Ceuslad el sed e oesViees
adepet i JAb hascs (Mah. Tg 5o 5 BN puesle

9% Jaly ¥y 9o SAL cametdGmbel W HE i
pine iy ldmes (ni Pw deel) i% gemesel mmise
- agent G Whe MliGpsdace (k. B, goo =09, OB8
BEEal e U0 & B0, Gosem). ) 5% agemt, PAL, smong
atues Blnge, @alils fer amil 45 ey < JAby plane
Bt i WE SEAERERET W@ SRR OB (i el
(%@ of 'AL. Although PAL = the mwlmsiion -
ol sleo agent (v the Philippines, ~ic of ‘AL
Wt L dome e By Lol agemedas but
404 0 responstii. to JAL for the il
-muwumm ae .
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1964, PAL o To0 and im el of JALy 28 censns
earrier's Gum leasl a5 the "ea Mne" wdiss oF e
fares om e Wokets selld b PAL em Bl of JAke
The “ax iise” portien roficy S8 Uhe i eaEwes-
ponding to ' leg woladl em o JAL plame (Bsh, |
e =3y BER 588c( Heo Tl Sodelcdo

On May 3,  petitioner. ‘hreugh counsel,
flled 5 cleils ey reiesd = the Hiskal noumt o .
Pll, 071, spccsenting o 25 common earrics’: tax
o em rriiEman i betwéen February 20 1959
(45 Geptember i, 96k (Bxh. ', smwin.). Om o
Ty 1Ty o femw (U A laben end Sefuws respenfent
eeuild ael em AGs sieds feor refemd, oiitieser Sited
wmmmmmm_muﬂmm-.
Teslens % between May 20. ¢ snd September.
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We cis = e ceadidedel aWlEles Gee® I 49
wgesdl R ke buglpess o GemEresTReillee A e
Philippines: Ve pve et mEeEnse F e et WG
e MOtWRL il i B Ul pRESCRMERO A8 RS
dwean M P L) undertakes W PAL gilses
JAL heg GO Tiights G Wl seeday., e setivide,
ep = Wil pedmt @88 wiee iy heewvor,; deme by
PAL (o gl U behal o JAL,

When  pEresREEF fies Tae PRilippimes i &%
@ v Rew .0 . Hongkong, Tokyo .« San Frameiiws,
Be e em o ML effice o JAD Glekel fes e
e iy S e PRlidppines < New Yerk swdl
paps e il oueet oFf the Duww, Ne Usasic @ PAL
leme Gi Mamtlo:  In Homghkenmg, @ JAL picaw Geisw
@ e New York. Nota (hwi e JAL Wiehet ds from
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AL eemplaos @ S0 requirenent (i the 1msEsRee
of (%8s tiekets & passsmgar: (n The PRAppiaes.
In . JAL 0 documents . required - be
used  PAL (see Exh, ® Art. 6. gugra) These
a@e i aEieet Ondiea in e JAL 1 engaged in
business . @mmaes 00 0 the Philippines.

Aside from selling tickets and transporting
o~ ssengers for JiAL, PAL file the common carrier -
percentage tax returns snd pe  the 2§ tax thereon.
It ©¢ handles insurance for Jil., As 1 compensa-
tion, PAL ~ ~  'hat portion eorresponding to
the "7 @ the . carris on PAL plane, and an
S commicoo o 3% basl on those legs
0 Jifted by JAL plenes. HNoteworthy = the
Cmen Sl JAL Steslf maintains oo offies (o Mandio
walch coordinates the o of (Lt and earge
el n W eountEyy wiioeds to edmini rativc
funetions having to do with JAL future cperationss
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ooy TG enactenEess, 10 ReswbEey aRs) sWlesh miaes
e FleFiuen W M obiraetiess 2% Jiges aal e
Pl et oaFvices omiwres im JAL plawse. SLb
dar Wor nEEmE SeilEeey GER EewesE Ey W e
fomctians oF PAL P ie sl Le e (Gsk, By
pEt. ¥ mmen)c These peiiwitiles oF JAD éa (e
o emmpdl A% Ve Dusiaens oF @il SaseaeintieRe
T4 de A5 preteasias el PAL Lo met (%0 apeen
A pwyiay Feoeeeaere Gl EEge U8 W taltes a
[Pl e ety o egemt i W iy of Vs
Gas serviee e JAL. T pEwaw REe pedaky A4T
wlafes el Teise M@l 11 oF Ril. ‘B, PAL i@ wile-
hE M, Bt oY Foesurrs egainst JAL, fer
any aime enld desages cewsed i PAL 68 e of Nie
=led agemts: Lecliae e e PAL the susss of
aifendieg 2t 150 ewm SEpesee oLl seeh =i wade
weeiae® 10 g8 Wil a9 e cobttissest «F the lafssm.”
(Bee Polidisnss®s Mass,, pe 68, CZA 50a.). This
dieds Qs W sy G least; sesasaleasd Wy & Eile-
- mterpretaion - the . agreement dealing .
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1 and 2, sewee, explieitly - PAL and its sl

s B awy MMty asieactse artelss Kve |
2 the iummesiciien f pRosNRS SRl GATSR eSS -
shes o 260MdiG%y sessdic fves 102 oum negilgenee.
s penriiiene of Me lnlemdly agresment ase
s % seactitmte ap sgemey for Whe eemeritien of
s - possesesT and e JAL holds Lieels kisbic fep




Lledils G0 W oy 4 e e eElenss slilees
) mipsn eds himpelf aF amecads the ‘i §s @F
W0 amthert . asd 0 1. the prineipal el wmet
gty i YN mu-u gcontraeted §
W dE e seese of Mic eutherti’s (Apts. 1"9" &«
1910, nov Civii @ndn) aee Halsd-Tasess 7. =
s, GR, No. 1=7912, Aug. 30, 195%) . True :nough,
PAL uiifeeties (lamaill B¢ aepes S ocecssaiensd
i 1% yfisenen. Thie leuser (6 8 ¢ Pedtam
tion of © fundamental pri = " the = . ageney
that o agent r“‘hh to the prineipal for

negligenee. . copeaaiia i Haas eamnot 0 wel
by the prineipal beforechand becsuse suech - wel o
is, by and large contrary te publi: poliecy

The contraet of genersl sales sgency Fxh %,
Gimii.) o mot have categorieally mentioned that
PAL ") the sgent  JAL in the trensportation of
phsimsss and cargo from the Phdlippines. However,
the contraet of ageney must be considered mot . the
parties stipulated but . they performed 't ((uirogs
Vo Paposss Hardware Co.. 36 P4 - 501). Im this
eas:, the " vities of FAL unmistakably point to
et . ome acting as the agent of JAL,

Buty petiticnes osmtemis Whed 4G samead pee-
sibly - engeged v ‘m o mudsess of garrying
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PRABSSIERRE G R ISRe BERE 0 D05 jpilEeee
RiilSel preocapary wad cerge e a9 W ke PSR4 !
phaes,. I¢ G Gme WaR @ yos
Ty Glewsl 46, SeRaEeEEEy G W weielm
ateees petltleaas i ML (6 teesichls 1T ives
smliin Se e Tiest @iy eout Wy @ mam=JAb s,
nonslly 2 PAL pliass. This ek dess net Gelsaed
Zem potiidienes®s otatus au ¢ eommel =wFileE (9 e
easien iz inposed W Sew. 192 «F the Wermsn Seda.
A- adverted = further . the transportation
Rt L evdaecs JAk GRd Hhe peaSeREaR. W ees
BOR Stwias et Mise the passenger = the wian
v JAL . ever, - the passenger - an
@ Jbl. Te constitute - commen oo LR 00 e
Juridieal ‘i ties thereof <« - mot .0
tha? SRecPRRsel =7 oo Tl ERinetaidlae Ees FeNEE
© carriage v means of transportation. I1f
the contraet  tha the goods  be
Ao makes the one so o craeting ¢ wmEaes
earriery, . of the my - the ownership
loea o By T Glove Cos . Merchants' Dispateh
Transporta’ oo Co.. 100 H.W. 749 Cristenson .
Asawfioen BEpe C0cp T Mias. 290, Wi, 208, 2 45 Rep.
V8% .. .

HAk meves capliel oF the Sosf thet 1% has no anthor-
1 % operate in v Philippines and .o 1t gan not be a

iGon P e \eelcd

omwen v here. This 1- beside the point, The " in
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oo whiah 0 o Hiviien MR 08 Wmalses el wf em -
aovhiien ¥ < o ASeG Hels @VEEE TG
i R
leetly, S5 sreasts WMol We el ies o

Revemue iogmivfiens Ne, E-48 (afTesitvn June 3, 1967,

B5 0eB; Moo . ppo FIVEFTFT nifah GsafdneT Of '
@Rieitay (otemskion (il beelay @ ieamd

e 68 & Gales Gaeet im o PRIlippines siliag
e fer ceepeRsetiay @@ e aealies $0 SewRE A
$8ee (bt of Gt Pwelge eliiSes, ss Wt engaged
in e maisnes of & cesmed mTEier (s the Philipe
pines, o' therefore, not = . %o GEEmws -
Fla's e, eiotess W WIMOy of its eelliss.
26 fertiher apgass Whob OiNcsd eid semelstieee

ano ssgpilicdbiic, Maes they teel GiTect leag NFiae
e pears dnesived im WHlo s, Shep Pesebioises
Selvn GE B8 Wi s cetnriaiislig R LD e Ssle
o She Lew baives wmE aftes el premmlgaidens XY
Gematlecrimg et W s has @G Bees anended: We
e st ohowmibe o Wes Wes. As JAL esrreetly L
peiiind Wy W w8 PaPielioe MR N Felre- 2
waies ITeeh v, Teealurs, PR sgEly W 2,
st Wi, Pes Wl ke presalgatien; 4
89 85 B0 ese B WP, Nereover; we ade Seh bewmd :ﬂ
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laalivee Gat oagh 45 fnterpretaciss L msssanrERL.
1% Wlos «Rds the seludes avlaes ' The s
S0 dnlametiee dEE C@ o Ges SiosEEy o GEbeER
o the iew. To Gls enfly =@ ANNRRETE Frogil s
may help ' not eontrel = v in the con-
struction of  ven statute.

WHEREFORE . the peti . = v s = refund

80 ORDERED

Queson , Jammary . 1968.

b

RAMON L. AVANCENA
Assoctate Judge

Presiding Judge Romen ¥ Umall did not take par






