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Submitted before this Court is petitioner’s Motion for Partial Reconsideration
(Re: Decision dated 6 Angnst 2024) filed on August 27, 2024, without respondent’s
comment as per Records VVerification dated October 9, 2024.

On August 6, 2024, the Court promulgated a Decision denying
petitioner’s claim for refund of excess and/or unutilized creditable input value-
added tax (VAT) in the amount of P5,584,123.50, attributable to its zero-rated
sales for the first (1¥) quarter of 2018, for failure to fully substantiate its zero-
rated sales of service, the dispositive portion of which reads as follows:

“WHEREFORE, in light of the foregoing considerations, the
present Pesition for Review is DENIED for lack of merit.

SO ORDERED.”

Petitioner argues that the Court erred in denying its claim for refund
mainly because it could »oz ascertain the nature of the services and payments that
are attributable to zero-rated sales based on the VAT official receipts. Petitioner
prays that the Court partially reconsider said finding and order respondent to
refund petitioner’s excess and/or unutilized input VAT credits, based on the
following grounds, #g.:
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belated issuance of OR No. 0000018, considering that the recording and
preparation of the corresponding receipts took place in 2018, or more than six
(6) years ago and was undertaken by employees no longer connected with
petitioner. Thus, petitioner prays that the aggregate amount of USD
1,999,990.00, which comprises PHP 98,512,485.53 in zero-rated sales be
considered part of its claim for the 1* quarter of 2018.

Unfortunately, the Court is not persuaded.

The Court cannot just simply accept petitioner’s explanation without any
convincing proof to support the same. It is also worthy to note that the
Independent Certified Public Accountant ICPA) did not mention petitioner’s
explanation in its ICPA Report. Furthermore, Billing Statement No. 0027
indicated on OR No. 0000018’ dated April 30, 2018 was likewise not submitted
in evidence which could have supported petitioner’s contention. Thus, the
disallowance is upheld.

The discrepancy cansed by Official Receipt No. 0000014
was not sufficiently explained.

Petitioner asserts that the Court erroneously found that it failed to report
the amount of $9,800.00. Petitioner explains that the amount pertains to the
refund received from Treston International College, Inc. which does not constitute
services performed by petitioner thatis subject to zero-rating. As such, petitioner
submits that there was no unreported zero-rated sale in the amount of £9,800.00.

To clarify, in the assailed Decision, the Court merely pointed out that it is
the ICPA who noted that petitioner failed to report the amount of $9,800.00,
which relates to a prior period amount booked as a refund received from Treston
International College, Inc. but was however erroneously identified as VAT zero-
rated sale in the official receipt.® Unfortunately, the Court cannot ascertain the
nature of this receipt as the OR which supports the same (OR No. 0000014’
dated February 2, 2018) did not indicate any particulars whatsoever. Moreover,
the ICPA further noted that, a review of petitioner’s general ledger reveals that
it merely recorded this £9,800.00 as “Refund-Treston College,” debit cash for
$9,800.00." '

~

7 Exhibit “ICPA-36-5", USB marked as Exhibit “P-59”
8  Paragraph 3.6, Exhibit “P-54”, p. 8.
9  Exhibit “ICPA-36-4”, USB marked as Exhibit “P-59”
10 Paragraph 3.6, Exhibit “P-54”, p. 8.
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The amendment in the January return made by petitioner

in its gero-rated sales was already considered by the Conrt;

and,

Al told, petitioner failed to sufficiently substantiate its

zero-rated sales for the first guarter of 2018.

Again, the assailed Decision found that petitioner #nderstated its 1% quarter
VAT return. Petitioner now argues that the Court failed to consider the
amendment it made in its zero-rated sales in the January return from
P102,807,279.00 down to P24,050,014.76. Petitioner expounds that on February
20, 2018, it filed its Monthly VAT Tax Declaration (BIR Form No. 2550-M) and
declared zero-rated sales amounting to P102,807,279.00."" The declaration in the
return, however, included zero-rated sales already reported in the last quarter of
2017 amounting to USD 1,570,203.17. As such, to reflect the correct zero-rated
sale in January of 2018 and the fourth quarter of 2017, petitioner admits to have
amended both its Quarterly VAT Return for the fourth quarter of 2017 and
declaration for January 2018 on April 26, 2018 as follows:

. Amount in Original Amount in
VAT Period Return Amended Return
Fourth quarter of 2017 209,981,0006.81 289,249,339,59
_January of 2018 102,807,279.00 24,050,014.76

The Court finds the petitioner’s arguments untenable.

Contrary to petitioner’s claim, the Coutt already considered the amount
of P24,050,014.76 as the zero-rated sales declared in the VAT Return and
Summary List of Sales (SLS) for the month of January 2018, as seen in the tables

on page 18 of the assailed Decision,'? to wit:

Date Customer Amount
1/31/2018 PPD Global Limited P 24,050,014.76
2/28/2018 PPD Global Limited 29,274,524.02
3/31/2018 PPD Global Limited 98,512,485.53
Total P 151,837,024.31
Date | ORNo. | ORAmount in Per SLS Difference
eso
01/31/2018 | 0000015 P 101,705,754.09 P 24,050,014.76 P 77,655,739.33
02/28/2018 | 0000016 25,702,976.40 29.274,524.02 (3,571,547.62)
03/31/2018 | 0000017 99,104,760.82 98,512,485.53 592,275.29
TOTAL $226,513,491.31 P151,837,024.31 P74,676,467.00

i1 The amount indicated reflected in QR No., 0000015 is USD 2,040,624.25.

12 Docket — Vol. IV, p. 1364.
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burden is on the taxpayer to show that he (or she) has strictly complied
with the conditions for the grant of the tax refund or credit. Since taxes are
the lifeblood of the government, tax laws must be faithfully and strictly
implemented as they are not intended to be liberally construed.’

In view of the foregoing disquisitions, the Court finds no compelling ,
reason to reverse or modify the Decision promulgated on August 6, 2024,

WHEREFORE, premises considered, petitioner’s Motion for Partial
Reconsideration (Re: Decision dated 6 Angnst 2024) is DENIED for lack of merit.

SO ORDERED.
W. M{V\ ~1 Ea—
MA. BELEN M. RINGPIS-LIBAN
Associate Justice
We Concur:

MARIA A MYDESTO-SAN PEDRO

ssociafe Justice

\ A
CO N G.
Associate Justice

15 Coca-Cola Bottlers Philippines, Inc. v. Commissioner of Internal Revenne, G.R. No. 222428, February 19, 2018.




