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FAN received on Sepl mber 23, 2009, to which petitioner
again protested on October 23, ~709.

“cting on their protest, respondent issued a Letter
da 1 March 28, 2011, indicating tt revised deficiency tax

assessments. On April 29, 2011, petitioner formally
responded to this let - -“taching thereto additional
documents.

In a letter dated May 30, 2011, Revenue District Officer
(RDO) Gerry O. Dumayas disallowed petitioner’s letter dated
April 29, 2011 and forwarded the docket to the ssessment
Division for the issuance of the FDDA.

On October 24, 2011, respondent issued the assailed
FDDA for taxable year 2005 against petitioner.

ICF M ° “ra I rf also by way of a Judicial
Affid vit,'® declared that her audit of petitioner’s accounting
records and documents reveals the need to adjust the
following: 1) respondent’s deficiency EWT assessment to
Two Hundred Seve :y Seven Thousand Six Hundred Twenty
Seven and 64/100 Pesos (P277,627.64); 2) the Final
Withholding of VAT to Four Million Five Hundred Eighty Four
Thousand Two Hundred Seventy Six and 79/100 Pesos
(P4,584,276.79); and 3) the Deficiency FWT Assessment to
Twelve Million Five Hundred Sixty Thousand Four Hundred
Seventy One and 44/100 Pesos (P12,560,471.44).

On December 12, 2012, petitioner moved to present
additional witness and for time to file its Formal Offer of
Evidence.” To at' -eviate the proceedings, respondent
agreed to stipulate that petitioner’s Exhibits “B”, “C", “J”,
“H”, “K"”, "N” and “0O” could not be located despite diligent
efforts.'® o

16 Docket, pp. 273-275.
17 Docket, pp. 281-283.
8 Docket, pp. 281-283.
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On July 12, ™913, respondent was deemed to ha\
rested her case.??

THE E

The parties presented the following issues* for the
resolution of the Court:

1. Whether or not Petitioner is liable
for ¢ ‘Ciciency expanded withholding tax
amounting to One Million Two Hundred Ten
Thousand Seven Hundred Forty-Six Pesos
and 16/100 (Phpl 10,746.16) for taxable
year 2005.

2. Whether or not Petitioner is liable
for deficiency final withholding of value-
added tax amounting to Four Million Two
Hundred One Thousand Nine Hundred
Thirty-Eight Pesos and 52/100
(Php4,201,938.52) for taxable year 2005.

3. Whether or not Petitioner is liable
for deficiency final withholding tax
amounting to Eleven Million Four Hundred
Ninety-Nine Thousand Nine Hundred Two
Pesos and 49/100 (Phpl11,499,902.49) for
taxable year 2005.

THE 2 N~

The most critical issue in an assessment case is the
timeliness of tt filing of the petition for review. On the
matter, the Court is guided by the provision of Section 228
of the National Internal Revenue Code (NIRC) of 1997,
which provides as follows: J

23 Resolution, docket, pp. 485-486.
24 Docket, p. 108.
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(A) Rates and basis of value-added
tax to be withheld. — The gross payments
made by the government to sellers of
goods and services shall be sub :t to
withholding tax at the rates herein
prescrit 1

XXX XXX XXX

(3) Payments for services rendered in
the Phils. by non-residents -

For lease or wuse of 10%
property or property

rights owned by non-

residents in the Phils.

(final)

XXX XXX XXX

Other services rendered 10%
in the Phil. by non-
residents (final)

0 support its claim, a copy of the _artification®
executed by William Willems, Director of Regus Centres Pty.
Ltd. and the Intercompany Services Agreement’® entered by
and between Regus ( 1tres Pty. Ltd. and petitioner, were
adduced. Scrutiny of the said documents however manifests
that they do not prove petitioner’'s assertion that the
services were actually performed by non-resident foreign
corporation outside the Philippines. For petitioner’s failure
to present clear and convincing evidence to support its stand
and to | ‘ute respondent’s findings, the assessment for
withholding of VAT on management fees should be upheld.

B.LTTENS™ —™°5

Petitioner as well finds error >us the deficiency VAT on
its payment of license fees on the full amount of/

32 Exhibit “N”, docket p. 381.
33 Exhibit “0”, docket, pp. 383-389.
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We Concur:
Qs - AA A <o —"
LOVELL R. TISTA MA. BELEN M. RINGPIS-LIBAN
Associate Justice Associate Justice

T E I TION

I attest that the conclusions in the above Decision were
reached in consultation before the case was assigned to the
writer of the opinion of the Court’s Division.

airperson

C™RT™T ~ "TIC™

Pursuant to Article VIII, Section 13 of the Constitution,
and the Division Chairperson’s Attestation, it is hereby
certified that the conclusions in the above Decision were
react 1 in consulte ion before the case was assigned to the
writer of the opinion of the Court.

ROMAN G. DEV ROSARIO
Presiding Justice



