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1t mpape Lessoas Jvcw Mas: GReTaRse ‘04 aF dapas-
s fFel B pES F amiEY, Mrbes fhes ape sels
wentadlo  WheoT = ‘mEs APE WapdESell a0 RUee
BRSPS :.ihy a TeaeEl, Smsascd LE Tomei g
Berthing s r;-m Leniand @ & Teesal seslay o
O Ll RS, ﬁzw-w,rﬁtﬂt plases oF wEteryd &F 2 pert.
i ¥wemtor & Gamble PRALippiRe NuwwsastuFiss SeFpora-
Jiem 7. Comsissiones of “ustoms, G.®. No, L=220l19.
Aprii 27, 196F.] As o matteF &F Tgat, WHarfage dusd
ol bertoing fee ase ssillastidle ssgardléss el
e TaRt tha® oplliss =5 unlosding ‘s =eéa @@ o pris
“atc whar?, (Companls Yesogsl d¢ Tabaces 4o Foo -
i Ve Aetimg Gessicsisnsy 3 Sastoms, 6.3 Ne.
L3, Mey |0, 1968.) For hemdling, swee’ving and
Eustedy @ cargr. “Weothes lmported ¢ exporied, the
swes thebeof mus’ havs to pus aFEPadiEy shargs.
(Seciion JACL. Tawiil apd Cocioms “ode. And iF 1w
sarne 1s stored lu sEntems preciics; mares shoed and
suivhesace of Wk gowdrassmi storage ehargs ¢ eaia
Lloetad. (Seetiss 3001, id,! ¥

A wgssl ordinar o =s%ese 5 harbor and lays
siElEE or Boeds (n s pert S0 losd; =Rloesd == both.
e dedsy 5w, the wessel desives bencfit “vom port
famililies providsd sad seintioined oy the Girarnment.
For thlu rescemy they are mads to comtribute te th |
Gevirmes through', vhe pasymen: of berthing cherges
and loobor feon.  Lugon Stevedoring Cooporaiion
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5 )
1960.) Gimilerlyy cargoes dlscharged on a Philip-
pifie port from s vessel engaed in foreign trade
derive benefit from port fsciliiles urovided sud
uintnim by “he Covernmenty said cargoes are also
wede to shera the eosl of providing ~nd IE:tplD.E a
safe poriy, in the form of vherfsge dues, (‘rocter &
&u‘hh Pailippine Manufseturing Cerperstion v,
t:_i.u.'l.mr nr'::ust.ou, Supra.) '

In the same mannar, for ihe convenience ana
comfort of passengers, and Lhe sys.omalic, sale and
methodiesl re¢elving, handling snd cuﬂ.ady of the
bagisge and eargo, including the use of such plants
and raeilities comnected with, or lucldentsl Lo,
such service, the -assengers or carge OWers gre alse
required to pay the Covermment arrastre cha [ese
iccordingly, the Bureeu of Cuctoms hss exclusivs
supervisicn and contrel over the recedving, nmii.n;,
cntﬂ;'m dellivery cof erticles on the wharves
and piers at all ports of en'ry. In the exercise
of these fumeticns it is suthorized te acq;u', ‘
talke over, orerale and superintend sueh plenls
and Caeilities as msy be necessary for the receiving,
handling, custody end delivery of srticles, snd
the convenlence and coafor! of psssengers snd ths
hacdling of baggsge, as well as te :ﬂqtd.“ fire
protection equipsent for use in the plers, The
ﬂnﬁuiimr of Customs may, howaver, after public
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mmﬁ. sl 25 geet B W Sppias wE Ul deouer
et baad, cestesel wiih sy privais papwy Ter e
anpvise of veeulvims, hesliisg, cmetedy md @il wwry
al eEtiRilan mml fermean; desarer 8 BAs  Jedaeesi
nualk sevizesd calk b forpisd e by seivete periics
wiih giscter aflisiasay. (Seetiom 1213, Tawiis o
Taeteas Tade.

Prom Wiln, we Sesoet B Grer e Ao
i aFreltEe Chapges 2F¢ ek it £ PEFYiewE -
ared in 50 handling; ressiving snd ssetedy af ie-
ported == ==gestod aFcieiad e Uk Begumss S5
pessEmaEste APplring e low atated abevs a8 e
wandicdly L0 Ly qulie sless that the govermment'z Fight
E GRiASCR akraptaen heige B0 aloaw based Epas L9
pukheeits o seytiss, Gaks ovar, sperats and 2uper=
intend zuch Flcaie aml Caeflitise a6 Euy BE BeSGR-
saFy for s seauivisg, handling and sustody of
aridaieny fte olligatien W@ poevide foF the smvenlense
wt spsnass of weonengers amd 0 handling of their
baggago) and o duty Lo gequiss £ protection
syailesst for mas iz the plers. Why? Becauss part
e el benefiis te wensSks o= pessengers
ol Gorgo owmers ) and 0 malntenance o development
of e pori; sid s purchase; comd!tiomimg == Fo-
pleces =t of the aquipment “ousel o 11 4o enalie
saeh o0 and the ! passengo’” and @Aargo
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‘ment's right to collect arrasire charge is also

- for services rondcrcd in the handling, receiving snd
custody of cargoes, uidc from the hnnofus,afr-amod
to vessels, vrssengers and cargd owners, the neccnt"
of the lav i3 on the wurds - “imported or exported
articles or tie baggage of the PRESOREErs.” AC-
cordingly, whether the esrgo is for import or export,
tgo vwnor'theroef“;hbnld be required to pay arrastre
char; e. 7 .

Furthermw ey Uection 1107 cxpru'.sl,y prévmu |
that: "The office or a,ency of the :overnmeni charged
with the supervisiem, administrstion and usnagement
of ill poris in the railippines, apon approval of '

the cepertaent head, stall fix the rates for the

handling, receiving and cnstodyunr imported er ex-
’pgrtuu articles or the b;g;:ge of ptshtnucfi in all
other ports ol eniry, taking into sccount the laclli-
itlesy mechinery snd equipmen. aiaiiah&c in sucﬁ.
port of gﬁtry.“ inds "ZThe provisions of seciions
3102 to 3lu/y inclusive, L?' e conirary notkllbe
standing (schedules of certain charges st the prorts
of Manila, uaﬁu, Lumwbogngay Vavao and noilq which
ar¢ not cofined to afrastrc chnf.;_u but slso rer
other services k.nnercu ;nu buner1ts afrnriid by
' these ports), ihe eifice or sgency of the governmsent
charged with sugervision, sdminlstration snd ssnage=
et of ail ports im the rhilippines, upon prier

approval of the depsriment head, masy increase wr de-
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sgeass e palow Slecd dbepels e aay peed oF RBo
FWlligpises, W St BePe el TLEGY pel SRt whes
amel ARdrenss o AGeEeaEl 17 RORDRSIFY W Feieas

the intoment af Ghe geverasamEs = B 8 T, (leatiss
Jam, Tapilf sad Custess Sede)

U m Apar seemlmvilem et Gl Uke Cesmdosiemer W
Busians, wpal apwneinl of e doperieosd e, sy
dotanaiss OF @80ELGE e aPTastss glissas 08
logesriisg @8 Well o8 expepts; im ali peste aF the
Prilippiless iR sases heve Be ASRSERLE oF SRR
i oem previded by low, Feg AF w are s fellew
the thessy of povitioner o Ll Laglewl esssississ,
al ghawrdisy weuil pesull gmd =ioghlevows csmad—
quense would Tallsw te the prejsdisc of the Gewesss
aemt; I p=ti'loner aid others siuilarly =i Cuaied
danid st B made Lo samislimia o s malnienance
end ‘evelopment - - port, and the purchasss.
#ondd e el seplcsesl of the squipment there-
I = =il e smelkic Yessela,; passengers amd smige
oumaEe 95 malks e o e part feRlii%GE < e
Gavermsset veuld Bot Bo mile to remdes G sEFWisce:
and sffawd tle Seafiie sequisad of At waiay Wae
lass fo deprive, tesufore; he Govermmest of o
authesity %o Fix the sched:le of the amwastre chuigs
for “» handling, 'ooniving and ~wstedy  laporiod
@5 oupested artdelos 0 tO render sugafer; the
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legilalative =0li. Tefsel, AL A& Jvoowsily shated
Shat the lntestien o Ghe leglilisbesn Gomsiitwukse
e lawm. (T0 sm. Jex, E23.) Sesties 100 geavids
e logal Nesls Top The selllasiiem of the wrPesiPe
shapge Mo Yo heoflimg, Tewsivisy amd smetsdy i
lapestied aw sapedied srlipicss. ol i@ e sbsente
@f 2 sehad«s of cherges providsd iy e low, Seeliss
2. oemdapy e s Cosmdsaiescs 95 Castoms;, Wpes
e aEpFeTal 8F e fapalbesst el U asthesdy
W Thx e sates wking jale pesswet the Tweilitlesg
esiianry aid equipment avails ke Le sEEl et A
SRR

T omeclus = reached = orced by the
peissinls stated abew Rkat epraitiPe charges ars
alise for mwvisse resdared. Uelsr Sectien 3302 of
i) Taviff and Casioss Code; 't is proviesd thab
e “any seFvies suslosed by e BukceE ol Gueioms

gl charged “hall & == zoch amoWRt as =y eas Wies
B8 dise e Flssd by Feguletiss s ader of tie Come
Sooisme s wad aproved by the department head.
(Underscoving supplied. While ‘t is to = ade
aifasd et this sestisn falls wndes Part | afF

Tikle Vii (Feor and Chesges Collectible by i Bures:
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of Tastems) and Bt wnda® Pt § (AFvartEe Clusaw
L f!;.-‘-.;rc:ef-nés.t-,wm Foaquiswessk ‘nf shee law lovwims duees
A aarrss Jae 0L serviees Framdarsd iy thw Buragn
& Cuntass 1= presasf, I asdlily mescsaply %
ohd et G ALCToRemS pesie oF o SSetmbs Fefisst
Risiee ol oaoh ST
IvammE R e
Wi RO omE) oM.

gLy EOrLMLERE AFE
WRaPE ShEl RO oS
Nemee, | atwbob: nhesid b o tpech
is, s ambilvaty, ad a8 o Welo, (50 ., Jur, 1398,
e de met subesFide e pilslensy's sl
R e dtesmie tios a;' seapeed e Commis lone
of Gastems of th aFPRSHFY Hetes wmbsticd is Yae
WEFantFe Saetaeet sensttrtes ap smesaloc of legli-
“otiwy  power. Such delrminelue - a mere -
alnis a0 mtm of the satas w' SEe oF-
paniin shaPges wo expested =stivlion. teking ‘mse
mecowat e (aelUlblon; seehisers end squipment -
| vallehic S= W pert of Daveo. The gemercl suls
ssssistently followed by =eurts ‘= s 4fsiing=‘=k
hmmmmgmwm the lsw and
sonfe v suthor'ty » discretiom nn v o
capeniiem. T°% Mae bDeem solfic "That wew 4islinetice
is batswss Aae delegatfon uf pewes to uake iy
Bavsy odulsd eSSBLGFILY ARTALTWE & AleEaadian sw e
waat 4% shedl e, enll SonfeFving sEthasity o
@loareiies an W 1t mmsewkiss. % be exercised under
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be fzmey 6 Fhs Labtadr we WM
medho® (Balahy Be)) & Coog il L. ¥ Ceme

nes of Talamal Reeeuss, @A Sesa B8y A7L)s
Sete 5o APAY, sitlsg CiaainBh®s. W. & X R, 6. V.
Ellntes Coumty Cesws, 1 Ohle Ets T8,

Avsuming a0 respondent Coamiss 0 has the
pEuss e Ciz the Futee o aprspire charge:. patl
Bgreatiug, saglends “Eat e of¥pastre abaFges sa av-

of, aritfisias at Gk Pert = Devas ave exserslive
upresconas o god cppressivao. It o/t e Port of
Zambosnga, wihieh '~ the muavest o %o tha of
Da . According teo pe*ft{iu.m“ RS AEFFER RO ki
faw ailapeily e Same AFPeLEPe s5Evice «F tha
pasdeped im Bava® was $0.4F ariginally; and now PO.28;
por metEic GEmg e wiresire Fate 55 the same faxs
ice ' the Fort of Lavao is #<-00 per mel ic ton.
If the arresiss ssvviee Fondsmed in o Port of
Lava® is %% Le compensaled . peti®lssus svie tha
the scoimes o compensail v should = that which is
paid ‘» the Port of Zambosnga for Lhe tame kinu
e gnd which is expressly ed Ly law o the
mesenit of #0.28 per melrdic ten, and =0t the rate of
¥ 00 per wetric ton fixed by respond s Commis: ioner
el

't should be statec that ' ats colle ted
W e sEractre conf@aster o that Tixed lror "General
Garge®, whisk L9 W= Pets Tar =Y SaFse B0t spedil il
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Connissioney of fmatoms melvls el WBe P ©ised
hy Sestiims LiHE Tes Amport pomeral sewrad sod o5
plicell 4% 3@ wzperd yoeeral deRge. U ather wmede,
e L e Coemispimmsy G s SRlF Y RO W Pels
Clzgh My B loaw T Aike serviess; swd Sy simlilawiy
Al lesdel sowasi ovalling thesealivwas a0 1l el s
sl famflitice weter Liks aipcnestamess, Nasso, U
¥ .00 dotamalat by Fusponden” Comissioner canaot
ronsidered exees i W, EFassonat Wl Sppres i vw
resauss At iz ssFaly the Fate speslflieanlly Cixed &
e lav Te G same sarTles and bemefits in ke
feme Part & Duwms, S Cesalssisscr & Cuutoms
siaply impesci awé Lojied Shat whieh e Luw hae i
dded .

Avcordingly the decis = of i spond-u Commise—
2ione> of Customs dated Apr ' 28, 170, ssstaining
e deedision of the Collector of Curtoms of " Fort
@f Daves, denying pe . oo s elnls £ the refund
a5 e weeemt oF #2,5%0.00 oo errestre enrgss paid
@ the mﬂﬂ of sopra; & alWilesasd, ot pet.
ticner's co ity
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