HOSPITAL DR SAN JUAR - o
DE DIOS, INC.. ke
Pet doner, @§
ve sus CTA CASE NO. 1693
COMMISSTONER OF SNIFERNAL
REVERUE
- Respondent .
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DRECI1ISION

This 18 an appea from he deecisi i of re-
spondent assessing petitioner for the sums of
PA9S .91, P6,M67.67, #3,777.48 and $5,707.35 us
deficiency income tzxes o the respective years
from 1952 to 1955. inclusive of the 3% monthl,
interest from June 20, /959 to ¥ovember £, 1960,
or & total sum of #.6,852.41, and P640,00, as real
estate dealer’s fixed tax. also for the years 1952
to 1955, inclusive of the adm npistrative penalties
for late payment.

" The facts aPe not in dispute, “he perties
having submitted the following stipulation of
facts
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uurpuutim¢ duly organized and exist-
ing ander the laws the Philippines
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e Dossmier @, 967, petitisney repted %
aPe alfmr W preeesisies el Meiosies & Lts
pels svidemes, .o, Exhiils A (Arkisies o 1o
sergerolisem of Yy Hesnital &0 Oan Juan @@ Dies,
Raso o

™his Teast s eelisd wpel S8 Fesaive W
feiliowing iewwes, W wi%s

9. Whidh = the %ee Tesunleg fee allossiilsg
afslidetretive enpenses - Rt oF petiticss *
et of B pewwsscn! - 46 B SENEOER JuFERLEf
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2. Vesiher ap et povitissesyr 15 Liakle Fe
real ssiate deglewn's flwed e asd penally TeF
Lote payment thereof 0 o0l aum oF #6000
for the yeuws /952 to 1955

Theot ic me Qispute et peticiener o eEgs g
im bolh WEabiy a nom-tasgiils opsratiess. The
insess derived fvom the opermtions of ke hospiial
mal e sursing csell Py SEEpi T Lusess e
whiic Ghe #est of petitioner’s ineome ave mijasd
theiuteo. Tts m&iﬂn AGB-QperE: LN CAREEe o8
alehs F veatals, interssis sel deidenis reseived
from e wrapuriies and lascotwents. Ia U oes-
putation &F iy tomubi ineess Far e Fesry 1958
%o 1995 peditismir alloved gij 4%¢ taxadis lAeese
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s chale % Yhe allsssbias of aleigistmabive &=
PEBERE . el Baoniat Al palisved, BesTer. Wb
iafarsats and fiFidends Mres aearing in e allses-
dilem o olfeliadoerakive eRpensess a8 The Frousd WeeG
Y cEponeed iassrred in e adeelld reetion @
ssRagenent = petitioner': ilsveat=amts ars @6l 0l
laERis Saslieecs poise licraned 20 they wass el
inourred ia “ssiFring s say (Gvede =@ lwainess"
whikin e sssfossietien of Beeties 10(:)07) o
e, Borwsee Code. Consequanti: | petiiiemes wug
asam el SoilEaney JReeee YeEs fa e PeaRe U3
The proviiion of the Hevenue Code deall: . =
Wes Sssmesibliis of busines: expess: insofar o
4% da solonat Ge he queiion at o, provides

AU e outset, we wou | 1iks to empha
that there (": three conditions = which
EEet e sutdaicd before @ dedmivieon wiil be
aliewal for o cladmd walsens expense. The
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Thpaie o imaioean,” (£ “erdinary ini SesyEsnry”™
and | “paid or [ nsarred within he o= year.®
(See & Merten's law of Fedu ' Income Ta = idien,
par. 25 06, 942 ed.)

Ouided by the foregoing requirements. we = d
tha pe itioner fa led te s <blish by ecompetent
proof that its receipt of interests and ‘ividends
gonstituted the cerrying on of = "trade or busi-
nes:® @0 2@ to wuwont the deductidi i’ of “ho
expense incurred .n the = rea | =utic. HNo ovidence
whatsoever -« presented by petitioner te show v
it handled its investment, the mgnper 't bought.
s0ld snd reinvested it: securities, how 't made
decisions. and whethe 4 consu ted broke  1ine
vestment o statis e services, lNei'her is the o
any showing of " gxteont of its getiviidias
stocks or bonds, =nd partivipation, = any direct
or indirec’. 'n the management oi the ecorporations
where it made investmenti. In effeet there s
total absence of any "ndication of © busines 1ik.
masagenent or opera‘ion of ite ‘nterests and “dvi-
dends. (See Roedling . Comm. of Int. Kev.. 37
BETA 62. Instead. petit oner merely relied ==
the assumption tha: "i{f " is o handle its n-
vestment portfoli. profitadl . it hes o lther to
engage the servisu: of an ‘nveitment banier or



















