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REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

EASTERN SHIPPING LINES, INC.,
Petitioner,

- versus - C.T.A. CASE NO. 3734

COMMISSIONER OF CUSTOMS,
Respondent.
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DECTIOSTION

This appeal involves petitioner's 1liability to an
imposition of P60,000.00 fine in Customs Administrative
Cases Nos. 104416 and 104417 for violation of Section
1005 in relation to Section 2521 both of the Tariff and
Customs Code, as amended.

It appears that petitioner's vessel M/S "MINICON"
arrived at the Port of Manila on separate occasions -
May 17, 1978 and August 14, 1979, conveying and
discharging two (2) wooden cases of Resin Undercoat
Syncory and 195 cases of Used and Reconditioned
Industrial Sewing Machines Head Assembly with
accesories and Clutch motors, respectively, without the
proper and accurate manifests; that upon ‘application of
the petitioner, the manifests were amended "in order to
avoid prejudicing the processing of the papers covering

the importation not properly manifested, x X X without
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prejudice of an administrative action against the
vessel ."

The administrative cases were consolidated for
appropriate hearing but petitioner's representative or
local agent failed to appear notwithstanding the
requisite notice served and a copy of the same posted
in the bulletin board. As a consequence, the Collector
of Customs considered the cases submitted for
resolution on the basis of the documents obtaining and
accordingly a fine of P30,000.00 for each of the cases
or a total of P60,000.00 was imposed.

On appeal, the Commissioner of Customs affirmed

the Collector's decision stating, inter alia, "the said

action of the Collector was in order, for the reason
that during the scheduled date of hearing, respondent's
counsel or representative faf]ed to appear despite due
notice. And, on the merits of the .cases the facts
clearly indicate and show that respahdent vessel M/S
"MINICON" violated the provision of Section 1005 in

-

relation to Section 2521 of the Tariff and Customs

Code, as amended.
Petitioner questions its liability under the cited
provisions of the Customs law as well as the

excessiveness cf the penalty.
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Petitioner avers that Secfion 2521 applies only
when there is no "complete manifest" or when the cargo
is unmanifested, not when there is only a discrepancy
in the declaration of the weight of the cargo in which
case, Section 2523 of the Code applies. "What the
record shows 1is that there was an amendment to the
manifest which indicates that petitioner  herein
observed diligence and good faith. That the amendments
were approved by thé'hureau of Customs 1is indicative
that the bureau was convinced that the error was not
due to carelessness and incompetence of the master
and/or the owner of the vessel."

All told the same petitioner's vessel did
discharge and conveyed on May 17, 1978 and on August
14, 1979 unmanifested dutiable items of merchandise at
the Port of Manila. The cargoes sought to be entered
in both cases have fallen short of measuring up to the
statutory proscription that, “Evefy vessel from a
foreign port must have on board a complete manifest of
all her cargo." (Sec. 1005,”Tariff and Customs Code),
and failing to supply the same, "such vessel shall be
fined in a sum not less, than ten thousand (P10,000.00)
but not exceeding thirty thousand (P30,000,00) pesos."
Indeed, there can be no further occasion to speculate

upon how such peremptory demand which 1is far from
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in any way relieve the vessel from the liability which
she already incurred prior to the amendment."
(Macondray & Co., Inc. v. Acting Commissioner of
Customs, 62 SCRA 434). Petitioner cannot have the best
of both worlds su to speak.

Relative to petitioner's stafve]]ing nibble on the
reduction of the excessive fines suffice it to state
that the amount imposed is not without authority nor
logic and as earlier ruled 1in analogous cases the
imposition ofythe maximum fines on vessels which failed
compliance with thejﬁ obligation "promotes the spirit
and purpose of the Tlaw since imposing a minimum fine
would embolden would be smugglers."” (Commissioner of
Customs v. CTA, et al 91 SCRA 262). The chips must
somehow fall and having fallen the erring vessel must
bear the statutory penalty ordained in Section 2521,
which directs the imposition of a fine of not more than
P30,000.00. The administrative fines imposed in the
instant case are in accordance with the cited provisidn
and having shown no abuse of discretion on the part of

Customs' officials, We leave the same to remain.

IN VIEW OF ALL THE FOREGOING, the decision
appealed from is hereby affirmed with costs against the

petitioner.
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