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DECISION

The petitioner ia engaged in the business of
buying unhusked kapok, and after separating the fiber
from the seeds and cleaning the fiber, it is seld to
manuf acturers of mattrésses, pillowe and cushions.

On its sales of kapok fiber from 1955 to 1956, it
paid the sum of #7,246.89 as sales tax under Section
186 of the National Internal Fevenus Code. Contend-
ing that £t is not s manufacturer of kapok fiber, it
filed a claim for zefund. The claim for retund having
been denied, petitioner has appealed.

~ Im this appeal, it is contended on behalf of
respondent that the claim foxr refund of the sum of
#4,034.20 correspending te the asles tex paid during
the year 1955 has already prescribed. Petitioner admits
that its claeim for refund of the said amount has prese
cribed, se that the enly question raised is whether or
not petitioner is entitled to the refund of the sum of
£3,212,.69 corresponding te the sales tax paid for the
ysar 1956.

The processing of /!.ap-t fiber by patitioner is
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and cores in se deirg. The seeds and
breken cores fall te the lower chamber
where they are cellected for other uses.
It sheuld be noted thst this mechsnized
nrocess eveolved frem the nrimitive fom
of seperating the seeds frem the kapek
fibers for household uese which 1s by
placing the kapek {ibexrs, deviid of huske
or skins, in a cylindrical bamboe bagket
and roteting ® smaell bamboc stick, sliced
inte several nieces 2t the lower sxtrem.
ity, by reliing the said stick with the

ressed palwme of both hands, within the

ket, The 'sepsrater' machine used by

the Irisntal karok Industivies iz s gim.
ply censtructed aleng the abovemaentloned
srineiple except for the blewer instslled
to blow the light fibers thru the piping
to ths deroeiting chamher.

eign matters. The finished product is the
1ight, leocse and fluffy fibers cleaned of
seeds, cores and other foreion mattezs. o
appayent change in the releor can he dutect-
fd." (Sea Exh. 3, pp. 60-61, IR zecords. )
In Coemos Fapok Fagtory w. Aranata, C.T.A. Ne.
125. hnh ”. 1957. lﬂd Fﬂﬁfic Kq‘“ F“t.r,' c.T.A.
Mo, 342, June 29, 1959, it wes held that the proe
cossing of rew kapok iInto clean ‘i:mk fiber by means
of @ machine conetitutes manufacturing and the manve
facturer 1s subjoect to the salaes tax on his sales of
kapok fiber nreccribed in Tection 386 of the Hevenue
CMJ Ye quotes
In Ceemo= Kapek Factory v. Araneta,
CeT.As lios 125, Maren 29, 1957, wherein
the facte are the same as in the instant
case, it wae held that «
"% x x petitioney falle squeze-
ly undar the second cln?ﬂlnxu
x) of the

mentlioned in section 194
Tex Code, viz: ‘any one who by any
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dong in the fellowing mannert

*{1). Lig ' The machinery
used in tae ; Ncassing 2f the Kapek fibers
by the ORISNTAL <APCK INDURBTRIZS, Cebu
Citye is 2 locsllyemade contraption cone
sisting of a horizontal cylinder divided
longthwise into twe cempartments by =
wire netting; The uover comnartmant
{larked as Chamber A in the enclosed diae
qram ) housed a revelving shaft runaning
lengthwise thxu the middle of ths w:.d
compartment in which sets of blades
vaddles are attached a few feet apart-
This revelving shaft functions by means
of a serics of pulleys and belts atiagh-
ment powered by a %0 horsepower diesel
engine. Above “hi:= cylinder is a wooden
platformm caming from the atorage room of
the raw kapeks The raw kapek passes on
this platform and entexs into Chamber A
of the cylinder thru the opening at the
right upper end. OUnce the raw Xapok 1is
inside Chamber A 4t is boeaten by the
blades or paddles. In this precess tlw
seeds 1 the broken cores are locvssned
and fal. Yown thru the wire netting te
Chamber 3, which 1s the lower compart-
ment of the cylinder., At the right end
of Chember ¥ 2 blower is installed which
blows the loosengtl kapok fibers thru a
plping to another reom which is marked
as Chamber X in the enclosed diagram,
The kapnck fiber blown to Chamber X is the
finished product which is to be nacked
in bags ;or the wmarket. The machine is
gal*ed by the management as the 'TEf.lA-
URY,

No ¢ miea s ano ingredients are

before, during and after the clean-
ing nrecesss The raw kapok, with secds
and coxes out without husks or skins, is
firet aixed in the yard of the compeund
gnclosed Ly wire nettings. Aft:r a day orx
twe, it is then fed to the 'serarator' ma-
:him thru the entrance in the wvouden plate
orm.

"2) BULLFYING OR HAFINUIG FAOCESN-

in the perticular machn.ne used by the
Criental kapok Industrics, Cebu City,

there is only one chamber equipped with a
shaft wherein sete of blades or paddlas

are attachedes The raw kapek which 1is fed
thru an opening is being beaten by the reta-
ting blades, locsening the fibere, seeads
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In line with our gpinisn {n the cases eited
sbhove, the dacision appecled from i affimmed. With
costs agsinst petitionen,

80 OHDERED.

Manila, November 12, 1960,

ROMA M, URALX
Associate Judge

WE CHCURS

R

Freeiding Judge
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