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ATTY. KHO
Q Okay, so you mentioned that the Preliminary Assessment Notice

was sent by mail, is that correct?

| LOMONDOT
A The preliminary notice?
ATTY. KHO
Q By mailing by registered mail but you have no proof or any return

that the said document was received by the taxpayer, yes or no?

[RO] LOMONDOT

A No.4

It means that AC was deprived of opportunity to contest the 2014
proposed deficiency ini mal revenue taxes at pre-ass isment stage,
offensiv of its right to due process. 1 nis resul' 1 in the nullity of the
BIR’s FLD/FAN; hence, produced no valid effect. Truly, “... a person
committing a void act contrary to a mandatory provision of law cannot
claim or acquir any right from [its] void act. A right cannot spring in
favor of a person from [its] own void or illegal act.”5

Infine, C’sobligationtonay tt 2014 assessed internal revenue
taxes under the law did not ari  Being so, AC, much more, accused,
should be exonerated from civil liability ex lege.

Second. Granting arguendo that A™ is answere'e for the 2014
assessed deficiency ini ‘nal revenue taxes per FLD/FAN, its corporate
officers, such as accused, are under no obligation to shoulder said
taxes.

i

People v. Gernale (Gernale)!® is straightforward in *-at “... a
corporate officer’s liability with ~=spect to the acts of a corporation is
dependent on the nz . ire of the latter’- liability. In cases of the civil
liability to pay taxes, a corporate officer may not be held liable based
on the principle of a corporation’s separate juridical personality. On

14 Transcript of Stenographic Notes (IIearing held on January 15, 2025), pp. 51-52. Boldfacing
ours,

15 Commissioner of Internal Revenue v. Tewn Sual Corporation, G.R. No. 194105, February 5, 2014.

16 G.R. No. 256868, October 4, 2023. Boldfacing ours.






