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RECPURLIC OF THE PHILIPPINES
COURT CF TAX APPEALS
QUEZON CITY

]

MANILA ELECTRIC COMPANY,
Petitioner,

- Varsus - C.T.J\. Ghial "(.J. 2732
ALFREDU P10 DE RUDA, JR.,

in his capecity as Acting
Commissionesr ¢f Customs,

Respondent, ?/
X o oo oo wow e o) ,i/;/7/'

PEC1381IC0ON

FPrum the decision of respondent Commissioner
of Customs denying the ciaim for refund, or tax
ecredit, of petitioner Manilas Electrie¢ Company of
the amount of 72,192,033,00 representing alleged
overpaid customs duty on the latter®s shipment of
310,440 net barrels of Cyrus Crude 01l vhich ar-
rived on August 25, 1974 at the Port cof Batangas
on beard tanker G/T “Attica" under Emtry Mo, 413/
74, this appeal is token,

when this case wes called for hearing on March
15, 1977, petitioner proposed in open court that
the parties enter intc a stipulation of facts, but
rasyondent objected tc the proposal “"on the ground
that the ’polnt at issve is A legal guestion,” (Mi-
nutes of the session, March 15, 1977, p. 24, CTA
records,) After petitioner has marked and presented
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its exhibits, which were all admitted by the Court,
and rested its case, respondent submitted his case
on the basis of the pleadings aad tha Customs re-
cords without offering proof as to the truth of his
own allegations,

Under ih- well-settled rule that one who prays
for judgment on the pleadings without offering proof
as to the txuth of his own allegations, must be un-
derstocd to have aduitted the truth of all the mate-
rial and relsvant allegations of the opposing party,
and to rest his motion for judgment on these alle-
gations taken together with such of his own as are
admitted (Bavermann vs, Casas, 10 Phil, 386; Evange-
lista va, De la Rosa, ot al,, 76 Phil, 115), the
following allegations of fact of petitioner in its
petition for review may therefcr be coneidered beo-

yond disputes

1. Petitioner ic a domestic corperation
fn:?lntzod end existing under the laws of the
Philippines, with offices at the Lopez Building,
Ortigas Avenue, Pasig, Risal; respondent is
the duly appointed and acting Cormmissioner of
Customs and may be served with suomons at his
office, Bureau of Custcms, Manile;

2, PFPetiticner is & franchise grentee
pursuant to Act No, 484, implemented by Ordi-
nance No, 44 of thae City of Manila and later
reneved by Republic Acts Nos, 150 and 4159, to
maintain anéd operate an elsetric light, heat,
and power system in the City of Manila
suburbsy :

3. On or about August 25, 1974, 2 ship-

ment of 310,440 net barrels of Cyrus Crude
011 consigned to petitiomer for use in the
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generation of electric powver, arrived at the
Port of Batangas on board tanker G/T “"Attica®,
with Registry Ne, 155/74, covered Bill of
Lading No. A=C74-12 MER, supported AmMOCO
Invoice No, 188, Consular Invuice No, 2203,
Central Bank Release Certificate o, IC-410
and declared under Entry ko, 413/74;

4. Three (3) days prier to the arrival
of the shipment aforesald, er om August 223,
1974, based on the advanced copies of the
shipping documents received by petitioner from
the supplier, Amcce, petitiocrner initially filed
Entry No, 413/74 in erder tc deposit ninety per-
cent (90%) of the eatimeted duties, taxes, and
other customs charges due on its forthcoming
crude cil cargo as required by customs regula-
tions for this class of shipment; said deposit
of 90x for estimated duties, computed at the
rate of 20% ad valorem under Tariff Hdg., No.
27,09, taxes and other charges, totalling
r4,783,979,00, was acceptad and receipted by
the Port Cellector of Batangas under Ufficial
Receipt No. 1149119 dated August 22, 1974,
photocopy is hereto attached a8 Annex “"D®;

5 Petitioner's crude o4l shipment was
completely discharged from the vessel on August
27, 1974, after which the necessary scounding
and gauging of the crude oil in ths receiving °
storage tanks of petitioner and saking of tech-
nical ¢il data were conducted under customs
supsrvision smd control and underguarding in
order to determine, for diuty and tax purpeses,
the accurate outturn cof said crude oil shipment;

6§, On September 11, 1974, or after the
necessary technical oil data were taken and
the complete and accurate cutturn of the oil
carge determined, petitioner finally filed
Bn Ko, 413/74 which was entered and accepted
by Port Collector of Batangas who f£inally
released gaid oil carge from customs custody
on the same date after petitioner paid the ba-
lance of cen per cent (10%) in customs duties,
also computed at the rate of 204 ad valorem
under Tariff hdg, Yo, 27,09, taxes and other
charges, totalling »556,652,00, as finally
detarmined by the Buresu of Customs, evidenced
by Official Recelpt Ko, 1149778 dated September
i1, 1934; Ehutocupr is hereto attaeched as

s
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7. (n the same date, September 1l1l, 1974,
the date when petitioner filed its final Entrcy
o, 413/74 covering the oll shipmant menticned
in paragraph 3 herecf, Fresidential Decree
No, 551 wvas enacted, to take effect immediately,
lowering “the tariff om fuel oils for the ge-
neration of electric power by public utilicies®,
specifically by further amending Tariff ldg,

HNo, 247,09 of Lection 104 of the Tariff and Cug-
tome Code, @8 amended, by reducing the tariff
rate on petrocleun oclls and oils cbtained from
bituminous minerals, crude, from 20% to 10%

ad valorem (Sec. 2, FD. 551);

B. On February 4, 1975. petitionar filed
with respondent, through the Fort Collector of
Batangas, a claim for refund of overpaid cus~
toms duty amcunting to #i,192,033,00, pursuant
to Sections 1707 and 1708 of the Tariff and
Customs Code, ag amended, a photecopy of salad
claim 48 herewith attached as Annex "A® and
made part herecf, which amount represents the
difference between the old tariff rate of 20’
ad valorem at the time petitioner®s shipment
arrived and entry initially filed and the new
reduced tariff rate of 10X ad valorem at the
time petitioner filed the final entry, peid
the actual duties and taxes due, and obtained
release or withdrawal of its odl carge for
congumptiony

9. On August 7, 1975, the Fort Collector
of Batangas endorsed petitioner®s claim to
respondent who received same on October 18,
1975, a photocopy of the Collector®s Znd In-
dorsement is herewith attached as Anngx "B*
and made part hereof, recommending approva
of petiticner's claim of P2,192,033,00 with
his certification that said amoynt “was re-
ceived by the Cust.ms Cashier rf the Fert un-
der Cfficial Receipts Nos, 1149119 dated

August 22, 1974 and 1145775 dated ©
e 1!1‘“; eptember

10, On rm“m 13. 1’7‘. or after the
lapsed of more than four (4) months from th.e
date respondent received the favorable re-
commendation c¢f his Collecter, respondent wrote
to petitioner a letter which the latter re-
ceived on March 3, 1976, photocopy is herewith
enclosed as bTﬂI!_;E: and made part hereof,
denying petitioner's elaim by not favorably
considering the same for alleged “lack of
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legal basis® and considering fnstead the up-
plication of ihe old rate of duty (204) “then
existing at the time of arrival and payment
(1nitial deposit) of ecustoms duties and tarses;

¥ X X & x xr x X !

At any rate, res,onuent in his answer tu the
peticion for revievw exglicitly adeits the allega-
tions in paragraphs 1, i, 3, 4 and 5 thereof; and
in hia decislon sppealed from (Exhibit "I", upr. 22-13,
Customs records), he apecifically states thats

inicial eantry for the said shipment waes
filed on August 22, 1974 after making a 90%
deposit of customs duty, taxes and cther
charges in the amcunt of P4,%783,979,00 under
O.R,71149119 dated August 22, 1974,

Said vessel arrived on sugust 18, 1974
and coapleted dischagging her cargoes on
August 27, 1974, after vhich the final entry
was entered and agompted on September 11,
1974 and final release effected on the sanme
date after payment of the balance in customs
duty, taxes end other charges in the awcunt
of #556,652,00 under CR /1145775 dated SHep-
tember 11, 1%74,

As indicated above, the initial entry
foer the saild shipment was filed on August
22, 1074 after payment of 90" deposit of cus.
toms duties, tawes and other charges at Jux
ad valorem under Tariff Heading 27.09 which
was the rete of duty at that time, Inciden-
tally it was enly the balanee of 10% whieh
was paid at the time /.0, 551 was promulgated
reducing the rats from 207 to 10: ad valogpem,

Considaring that the shipment in cuestion
arrived cu Auguse 2%, 1974, prier to the
cthen existing at the time of arrival and pay-
ment of custams duties ond taxe= shall apply.
Despite the seamingly conflicting arguments
invoked by the parties, there is no real dispute

betwsen them on the fundamental prineciples by which
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petitionar®s lmportation of cyrus ciwie oil was
deensd sutesed im the Fhilippines fur cumsumption,
A lot of ground ean at onte be covered, -nd it
will greetly help sinmplify matters, 1f the meterial
and relevent sllegations of the parties which are
adimitted or doaewned adaitted by sham, and which are
borne out by the records, are reduced to basic
fastual situations that are Leyond coutroversy, %0
wita ‘

1. On August 22, 1974, anticipating the ar-
rivei of o shipment of 11C,440 net barrelsof cyrws
crude oll, petitioner filed with the Collector of
Customs of the Port of SBatengas ialtis) entry for
the said snipment after making a 90% degosit eof
the estimated customa duty, taxes and other charges
ia vhe amount of 74,783,979,00, The amcunt depo-
sited was computed at 20% 34 valerem rate of duty
under Tariff Neading Fec. 27,09, Section 104 of
the Tariff and Custome Code, and received by the
Fort Cellector under Cust ms Ciliciel Receipt No,
1149119 dated August 22, 19N,

2., Om August 25, 197, peticioner®s shipment
arrived at the Fort of Bstangss om board tanker
G/T "Attic2", uith Seglistry ke. 115/74, covered by
#11] of Ladimg No, A-CT4-12 MER, supperted by
Amoce Invoice Reo. 188, Consular Involee No. 2203,
Central Bank Release Certificate lo, IC-410 and
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declared under Entry %o, 413/74,

), 7etiticner's crude oi] shipment wes Com~
pletely dischar ed from the carrying vessel on
hugust 27, 1974, after which the necessary sounding
and gauging of the crude oil in the receiving storage
tanks of petitioner and tﬁklag of technical eil
datas were conducted under customs supervision and
contr<l tnd_und-:guarﬂinq in ordex to dotermine, for
duty ond tax purposes, tha accurats cuttura of said
erude ol shipaent,

4., On September 1), 1574, after th: necessary
techmical oil data were taken and the complete and
accurate cutturm of the o4l carge detemined, the
final entry wos entered and accepted by the Fert
Collector of Batangas whe finally released said o4}
shipment from customs custody to petlitioner on thoA
seme Jdate after paynent by the latter cf the balance
of gpa per cemt (1C%) im customs duty, taxes and
nth;r charges ia the ascunt of »556,652.00, as
finally deterwined by the Bureau of Cuctoms, uvwader
Customs "{ficial Recelpt Mo, 114577% dated September
11, 19574 at 20% g valopam under Terlif Keading
He. 27.09,

$. in Septemter 1), 1974, Fresidential Decree
Se. 551 took effect. This Decrse lowered *the
tariff on fuel oils for the gemeratiom ¢of electric
power by public utilities", specifically by amending
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Yariff lieading Mo, 27,09 of Section 104 of the
Tariff and Customs Code, reducing the turiff rate
On petroleum 1:-.11- and oils obtained from bituminous
minerals, corude, from 20% to 310+ 3d valogem, (Sec-
tion 2, iresidenticl Decree Ko. 581.)

6., On February 4, 1973, petitioner filed with
rezcondent, througyh the Fort Collector of Batangas,
a ¢lain for refund oif everpald customs duty amounting
to 22,192,033,00, pursuant to Sections 1707 ana 1706
of the Tariff and Customs Code, The said claim
for rafund reads 28 fullowss (Exh, "0%, pp. 2«3,
Custosis records,)

The Comalisslcner of Customg
Manilla

Thru :t The Collector of Custunms
Poxt of Satengas

Subject ¢ Claim for Refunc of Overpaid
Customs Suty

gir :

we refer to our shipment of 310,609
Gross barreis of cyrus crude oil which
arxived on August 25, 1974, abpard the
G/T “ALTICAY, Registry bNe, 115/74, Bill
of Lading No, A-C74«12 MER and declared
in Eatry Ne, 413/74,

Please bs informed that we have ffRe
advertently declared the aforesaid ship-
ment under Tariff Heading No, 27,09 and
erconecusly paid the amount of P4,384,066
customs duty at the ad valorem rate of
204 on August 22, 1974 (initial) and Sep~
tember 11, 1974 (final) under Customs
Oificlal Receipts Vo, 1149119 and 1149775,
respactively, photocopies of which are
herewith enclosed, in view of the enact-
ment on Leptember 11, 1974 of Presideantial
Decree No, 551, amending Tariff lHeading WNeo.
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27,09 of Section 104 of the Tariff and
Cuztoms Code and faplemented b, Pinance
Department Urder No., 3%-74 dated Sep-
tanber A6, 1974, Section 2 of which
provides:

“Secticm 2., Tariff Heading No,
27.C9 of “ecticon 104 of the Tariff
and Cuastcms Code, as amended, is
hereby further amended as follocwss

Tariff Description Rate of

Heading Mo, of Articles _Duty

27.09 Fetroleum oils
and oils obe
tained from bi-
tusiinous mine-
iales, crude,

a. for use as
fuel oils
for the ge-
neratien of
electric
powar im-
ported by
electrlic
utilities Ad Val, 10%

b, Others hd Val, 20%

For your ready refervnce, we likewise
enclose photocopy each of the following:

1, Pinance Department Order
Vo, 35-74, implementing
provision of .0, 5§51y and

i, Import Entry and Internal
Revenue Declaration Seriasl
No, 0103058,

in viaw of the foreguing, we hereby
requert that intry Fo, 413/74 be reliquidated
and the excess customs duties paid in the
sum of »2,152,033 be refunded to, or tax
crediteld in faver of, Manila Llectrie Company,
pursuant to sections 1707 and 1708 of the
Tariff and Customs Code, as amended,

7. On August 7, 1975, the Vort Collector of
Batangas endorsed petitivnerts clalm for refund te
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respondent, with the certification that the smcunt
of 2,192,933,00, which was found %o have been over-
pald, was received by the Customs Cashier of the
Port under official rececipts Ne, 1145119 dated
August 22, 1974 and 1149775 dated September 11, 1974,
and with the recommendation of the aprroval of the
eclaim, (Exh, "0*, p. 9, Customs records,)

8. In a letter-~decision deted Februery 13,
1976, respendent denied petitioner®s claim for ratund;
“Considering that the shipment in guestion asrrived
on August 28, 1974, orfor to the effectivity of
F.De 831, the o1d rats of duty then existing at the
time of arrival and paymant of custums duties and
tazes shall apply.” (Exh, "I", pp. 2¢-23, Customs
reccrds,)

9. The parties 1ru'1n agreenent on the pro-
visicns of lew, legel principles and eom;utations
of customs duty, tares and cther charges payable
(and paid) by petitioner on the eil shipment in
queation, or the amount of cuatums duty refundable
to petiticrer, fn case its glaim for refund is legacl
and meritorious.

Should the o0ld rate of 20% ad valogem be applied
on petitioner’s shipment of 310,440 net barrels of
eyrus crude oil, or the reduced rate of 102 effective
on September 11, 19747

In their controllimg provisicons, Section 208
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and section 206 of the Tariff snd Customs Code of
the Fhilippines textually rsads

el A IR ol g et
- articles s
ect to

the rate or rates of import duty
existing at the time of entry, or withdrawal
from warehouse, in the Fhilippines, for con-
sumption,

X x Xx X X X x x x

. : [mported arcicles

i" in the Philippines
fer :nn-unptlﬁn when the specified entry form
is properly filed and accepted, together with
any related documents reguired by the provie
slons of this Code and/er regulaticons to be
filed with such form at the time of eatry, at
the port cr station by the Custome official
designated t¢ receive such entry papers and
any duties, taxes, fees and/er other lawful
charges recuired to be paid at the time of
making such entry having been paid or secured
to be pald with the Customs officer desig-
nated to receive such monies, provided that
the article has previocusly arrived within the
limits of the pert of entry,

Adverting to the terms of the statute, the
parties are agreed, and it is quite apparent, that
in order to be deemed as “"entered” in the Philippines
for eonsumption, an imported merchandise must meet
thesze ﬁnndltiunn. namely, (1) that it must have pre-
viously arrived within the limiss of the port of
entry, (2) that the specified entry form together
with its releted documents shall have been filed and
accepted by the appropriate Customs officer, and
(3) that duties, taxes, fees and/eor other lawful
charges shall have been paid or secured to be pald
at the time of entry, All three facturs must be
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present for any imported merchandise to be ccnsidered
as entered, The rate or rates of duty applicable
to the merchandise entered under any such entry is
the rate or rates in effect when the wmaking of the
entry as stated above is completed. (See Tejam,
Conmentaries on the Revised Tariff and Customs Code
of the Philippines, Vel. IV, 1973 ed., 5. 2194.)

The law seems clear and specific, It ealls
for application as thus worded, There ia no room
for comnstruction, The applicable previsicns make
c;oar that ilmported articles shall be subject to
the rats or rates ¢f import duty existing at the
time of entry in the iFhilippines for consumption,
. And imported articles shall be deemed “entered” in
the Philippines for comsumption (1) “"when the
specified entry form 4is properly filed and accepted,
together with any rtiatod documents” required by
law qnd regulations, at the port by the proper cus-
tﬂIlgﬂfflclalt {2) "any duties, tares, fess and/or
other lawful charges required to be paild at the
time of making such entry have been pajld or secured
to be paid®; and (3) the "artiecle has previcualy
arrived within the limits of the port of entry."
loth1n¢¥th-rl llid'lpllkl of imported articles shall
be deemed to have been entered in the Philippines
for consumpticn on the “"date that tho shipment appears
to have arrived within the limite of 4ts port of
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entry.” (A% page 6 of respondent's memorardum,)

Mow, to the case at baxr, 'hen did the ship-
ment of 310,440 net barrels oi cyrus cruce oil
consigned te petitiomer arrive at the Fort of
Batangas on board tenker G/T "Attica"? Respondent
Commissicner of Customs, ia his deciesion appealed
from, yives the ready answer, He sayss “"Caid
vessel arrived on August 218, 1974 and comy leted
discharging her cargoes cn August 27, 1974,.%
(Bxh, "I", o, 23, Customs reccords.) vhen wes thc.
specifieod entry form, togethar with its releated
documents, filed and sceepted by the Collectoer of
Customs of the Fort of Batamges? RKRespondent Com—
missiconer aé Customs, in his deeision appealed from
dated February 13, 1576, again specifies: "final
entry was entered and accepted on September 11,
1974, (Lxh, "1“, pe 43, Customs records.) And
-Iu— were the duties, taxaes, foes ani/or other law-
fIlﬂﬂhllIIE required to be pald at the time of
making ths entry paid? Likewire, respondent Com-
ntniloncr.cf Customs specifically states Ain his
decisien that "final releace (of the shipment was)
effected on the same date (veptember 11, 1974) after
payment of the balance in custums duty, taxes and
other charges in the swount of r556,651,00 under
UeRei 1149775 doted Leptember 11, 1974, (Bxh, "1",

Pe 23, Customs records; alse at p, ®, CTA records,)
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It thus results that it was on September 11,
1974, after the nacessary @il data were taken and
the complete and sccurate outturn of the 24l carge
determined, and petiticvner finally filed Entry No,
413/74 which was entered and accepted by the Fort
Collector vf Batangas, «ho finally released said
shipment f£rom cuitcms custody ou the sane date,
after petitioner pald the balance of ten Rpgr cens
(10%) im cuztoms dutles, taxea and other charges,
totalling #556,652,00, as finally determined by
the Bureau of Customs, that the subject importation
should be decned "entered” in the Fhilippines for
consumgtion, And since on the same date, September
11, 1974, Presidential Decree No, 551 lowered "the
tariff on fuel oils for the generation of electric
power by publie utilities™ from 20% to 10% 34
yalorem, by specifically amending Tariff Heading
Ne. 27.09 of Seation 104 of the Tariff and Customs
Ihl;. the reduced rate of duty now existing at that
time should spply,.

Not much need be said on respondent‘s thesis
that petiticoner may be considered toc have paid the
duties, taxes, fees and/or other lawful charges on
the shipment fn guesticn on Auguat 22, 1974, when
Entry ®o, 413/74 was filed; so that “ultimately,
petitioner®'s shipment of crude ©il shculd be deemed

tc have been sntered in the Philippines for con=

386



gbCl-.-.i L.'I\ -
CTA CAZE Nu, 2782

- 18 =
sunption on August 2%, 1974, because it was on that
date that the shipment appesrs to have arcived withe
in the limits of its port of antry, Batangas.” (p.
6, res cndent's memorandum,) By Secticn 206 of the
Tariff and Customs Code, gupra, imported articles
are nat deemed entered in the Fhilirpines for con-
sumption on the date of thairhlrtlval within the
i1imits of the port of entry. And by res ondent's
own declsiomn, at the very least, only the initial
gntry for the said shipment wes filed (not yet ac~
cepted) om August 22, 1974 after payment of 90Y
depogit of custums duties, taxes and other charges,
(Exh, "1I%, gupra,)

The situatien here presented would not, there-
fore, create entry in the FPhilippines for consumption
on August 25, 1974 of the subject importation, As
correctly puinted out by petiticner, the making or
filing of Entry No, 413/74 on August 2I, 1974 is not
aampieto for the following reascnss Firstly, at the
time of fts filing, the imported merchandise has not
yeat arrived within the liwits of the Port of Batangas;
Secondly, when the imperted article arvived in port
on August 2%, 1974, the related shipping and customs
documents such ms the bill of lading, congular and
commercial invoices, as well as the Central Bank
release certificate, the Bureau of Internal Revenue

authority te release imperted geoods, were not yat
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acttached to the initisl entry filed on August <2,
1974; and Thirdly, when the inpnftnd cargo arrived
at the Fort of satangrs on August =S, 1974, tshere
was no coinplete payment yet for uutiwﬁ. taxes, fees
and/or eother lawful charges due on the shipment,
Cnly 90% of customs cuty, taxes and cther charges
was accepted by the Poart Collector merely as 2
deposit on Aucust 72, 1574, pending the gathering
of the technical data, the gauging aad sourding of
the ¢4l carge r™nd the determirztion of 1its cumplete
outtura, = standard operating proeccdure foy handl ing
this kind of ghipmont after discharge from the
carrying veszel, (pp, 30-31, CIA reccids,.)

l. This was confirmed by Jaimo M, Ferez, the
Customa Examiner of (he Port of dstangas, when ha
stated that: (Exh, "™, p, 6, Customs records)

MEMNO DU fors

The Collactor of Customs
rore of Batangas

SUBJECT: Claime for Refund of
Ovaeryaldd Custous duty
by Manila Electric
Company.

Thia has refecsnge vith tha clalms for
refund of overpaid Customs Duty by the.
Maniia Electrie Compgany on oyius crude oll
discharged ex. s, s, “"ATTICA" Reg., Neo, 115/
74 under Eniry No. 413774,

initial entry {or said shipment was
filed on August 22, 1974 after payment of
90% @apoait of Custums Duty, taes and
other :hn:!-l in the amount of P4,783,979,00
undler "R, 1149119 dated August Ji, 1775,
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Said vessel arxived on August 2%, 1974
and completed discharging her cargcas on
August 27, 1974, after whieh the iinal entry
was entersed and sccepted on sSeptember 1],

1974 and released on the same date after pay-
munt of the balapce in customs duty, taxes
and other cha in the amount <f »5%6,6%2,00
under TR 1149775 dated September 11, 1974,

2. 3Justained by the Cellector o2 Customs of
the Feort of Batangas in his Ind Indorsemant dated
Auguat 7, 1978 to respondent, recommending approval
of petitioner'®s claim for refund of overpaid cue-
tome duty in the amount of »3,192,933,.00, saying:
{(Bxh, “0*, p, 9, Custome records)

It may be noted that Finance Department

Order Mo, 1574 was issued only on September

16, 1974 or five days (September 11, 1974)

after the imjertaticn may be desmed to have

been ccmpleted with the filing of the correse
ponding entry and the final payment of custems

duties, x x x,

3. And comcurred in by respondent himself when
ne stated in his deslizlien appeaied £rom.

Initial entry for the saild shipment wae
filed on August 22, 1974 afser making 2 %50%
i ﬂu of custams duty, *axes and sther
es in the awount of ré,783,979,00 under
O, 1149119 deted August 22, 1974,

Said vessel arrived on August 25, 1974
and completea dtachnrinq her cargoas on Augutt
11‘ 191‘. 3 4 . i

. 3 :1..1 ‘n:._.l_-'-..-. .;;d‘a :”-.‘ _'a. ... _-" : -I_ .‘-;...;...; - S B
7551 n_itmmniﬂ yfhyfucsal ot

As indiceted abouve, the inigiasl entgy for
the said shipment was filed on August 22, 1974
after payment of 90% gdorcsis of customs ducies,
taxea and ctner charges at 20% ad valorem under
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Tariff Neading 27.09 which was the rate of duty
at that time. Incidentally it was only the
balance of 10% which was paid at the time ».D,
831 was promulgated reducing the rate from 20¢
to 10% ad valorem, (gypras emphasis supplied)
Respondent atteupts, however, to draw support
from Customs A&niuittfutivn Order No, 7=70 dated
December 19, 1969, which requires a consignee upon
filing his entry to pay the amount of duty payable
on the shipment prior to the examination cof the im-
pﬂttatlnﬁ, unless the goods are intended for treng-
portation, for warehousing, or under bond, Hence,
petiticner should have paid the total of the duties,
taxes, fees and/or other lawful charges on the
shipment on August 22, 1974, vhen Entry beo, 413/74
was filed, not just 90% therecf, In this position,
respondent now finds comfort in the sunposition that
petiticner's payment of P556,652.00 on September 11,
1974, may be seen to be but a liguidation of Entry
No, 413/74 under Secticn 1601 of the Tariff and Cus-
Of eourse, respondent could not have overlocked
his finding in his decision appealed from, which is
the rezult of investigation, that what was filed on
August 22, 1%74 by petitioner, after making a $0%
deposit of customs duty, taxes end other charges,
was the initial engry for the shipment, The fipal
sntry was enteted and accepted by the Bureay of Cus-
sons on feptember 11, 1974 and final release of the
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shipment in question was effected on the sane date,
We understand that since eil cargo involves techni-
cal processes to finally ascertaim the duty and tax
asseasable which cenncot be determined upon arrival,
the Bureau of Customs recuires the injitial filing
% of the estimated

dutiea and taxes payable, It is only after sounding
and gauoing the o4l in the storage tanks and ascer-
taining the complete outturn thereeof, which process
usually takes from 12 to 15 deys to accomplish,

that the Collector of Customs evllects the balance

of 10% of the duty and tarxes payable., The gathering
of the technical data on the crude eil for duty and
tax purposes is still part of the entry and appraisal
processes and not liguidation as the term 4s unders-—
tood, (p. 48, CTA records)

But as expressly and explicitly ctated therein,
Custcms Administrative Order No, 7-70, as amended by
Customs Administrative Order Ro, 10=70 and Customs
Administrative ﬂrd-r-lla. 17=70, refers to the
“Immediate Payment System and Collection of Impert
Duties and Tawes im the Port eof Manila through the
Banks.,® To guote Section 21 thereof:

This order $s to implement Executive Order
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No. 2 of the President of the Philippines dated
January 5, 1966 directing that customs duties, taxes
and other lavies on imported articles be colluected
by the Central Sank of the Philippines through its
authorized agent banks, and in line with Central
Bank Circular Ne. 217, Series of 1966, to further
hasten the delivery of merchandise., (p. 47, CIA
records,) WNothing there said speaks of the con-
signee or importer being required to pay in full the
duty and taxes upon filing of the jAnitial eptry.
Ne justification can be found for reading something
into the Customs Administrative Order which 1is not
expressly ér elearly intended to be sc included there-
in, especially when there is no agent bank of the

Central Sank in the Fext of Batangas and the Crder

We find mo merit, therefore, in respondent's
ttppquitien that petitioner's payment of 1 %$56,652,00
on September 11, 1974 may be seen to be but a li-
gquidation of Entry Ne., 413/74 under Section 1601 eof
PTariff and Customs Code 20 that, ultimately, peti-
ticner's shipment of crude oil should be deemed to
hfvi been entered in the Philippines foxy consumption
on August 25, 1974 because it was on that date that
the shipment appears toc have arrived within the }i-

mits of its port of entry, Batangas,
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The net rasult is that september 1), 1574 ia
the date when petiticner's shipment of 310, é40 net
barrels of cyrus oil was entered im the Fhilippines
for consumptien, It was on this date when Entry
Ro, 413/74 was propearly filed and aocepted, tugetiler
with the related shippimg and customs documents,
such as the bill of lading, cunsular and cosmercial
invoices, Central Bank relec=ze certificate and
Buresu of Internal Revenus zuthsrity to release
imperted goods, by the Vort Cellector ¢f Batangas,
the preper Customs official designated ko receive
such papers, and final raleasae 2€fecited (on the
same date) after naymont ia full of the baliance im
custems duty, taxes and other charges in the amount
of P556,652,00 under Customs Official Receipt No,
1149775 dated Septemter 11, 1974, the shipaent 4n
question having previcusly arrived withia the 1li-
mits of the Fort of, Batangas. Since the rate of
Cut; -ﬁplinnhan to petitionsr's importation had
already been reduced to 107 gd valoren esiiective
September 11, 17974, the date when Presidemtial
Decree No. 581 took effect, petitioner HWanila
Electrie Company e therefore entitled to the re-
fund, or tax ersdit, of the amount of #2,192,03%,00
as overpaid customs duty on its crude oll shipment
covered by Entry No, 413/74, as religuidated by
the Port Collector of Batangas,

093



)ICI.SI'JII -

- 22 -

WHEREFURE, the decisiocn appealed frow fo
hereby reversed and respondent Commissicner of Cus-
toms is ordered to refund ¢o, or grant a tax credit
in favor of, p-titionqr Marilc Electric Company
the amount of P2,192,023,00, wWithcut pronouncement
a8 to costs,

50 ONDERED,

Juezon City, November 29, 1978.

Acting Fresiding Judge

I CONCUR:

Um i RCACUIN

nn-cciltc Judge
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