REFUNLIC OF THE PHTLIFTING
COURT OF 15 All
QuitzuonN CGI'TY

QUINES WRAR PACTORY,
Fetitioner,

versus ./, CTA CABE WO. 566

COMMISSIONRER OF CUSTOME,
Respondent

PECIBION

This 15 an appeal from the decision of re-
spondent deted October 23, 1964, in Customs Case
Ho. 470 (Seizure ldentification No 1490), effirm-
ing that of the Aeting Collector of Customs for
the Fort of Manila deereeing the forfeiture in
favor of the Govermment of twenty (20) cases of
“rayon tulle in the plece" and ordering peti-
tioner snd its surety to pay, jointly and sever-
ally, in cash the asmount of $#26,672.19, repre-
senting the appraised value of the seized merchan-
dise, for violation of Central Bank Circulars Nos.
Wy and 5, in relation to Seetion 363(f) of the
Revised Administrative Code, This case was sub-
mitted for decision on the basis of the record

after the testimony of one witness for the petitioner.

The undigputed facts show that the merchandise
in guestion arrived in the Fort of Manila from
New York on Mereh 31, 195 on board 8/8 “Gleen-
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ville®, under Begistry No. %11, sceompanied by the
ecorresponding shipping documents (Exhibit “B%,

Bill of Lading; Rxhibit "%%, Commerecial Inveicej
and Exhibit "R, Consular Invoiece, pp. 81, 70,

71, Oustoms Record). Upon examination, the
importation was found to congist of “rayon tulle®,
for which reason it was seised and subsequently
declared forfeited for viclation of Central Bank
Cireulars Mos. 4% and 45, in relstion to See.
1363(f) of the fevised Administraotive Code, How-
ever, 1t was released to petitioner upon the filing
of a surety bond in the sum of #26,672.19 in favor
of the Nepubliec of the Filippines (see p. B2,
Customs record). The release certificate issued
by the Central Bank (Exh, “C*, p, 69, Customs
record) calls for “20 cases Bpeclal Textiles Fabries,
Code Bo. 650326, Commodity Classification App. C-
NEPT,

The only issue to be resolved is whethar or
not the importation in gquestion iz subjeet to for-
feiture for violation of Central Bank Cireulars
Nos. B and 45, in relstion to Section (363(f) of
the Revised Administrative Code.

lespondent gcontends that the smerchandise in
question is & "reyon tulle in the plege" falling
under Commodity Code lNo. 650k07-EEC, and not
“Spoelal Textile Fabries" with Commodity Code WNo.
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3
650326~MEP, which is the kind of article suthorized
in the Relesse Certificate iasued by the Central
Eank (Bxh. "C"). Aeccordingiy, it is argued that
the importation viclated Central Bank Cireulars
Nos. W snd b

Petitioner maintains the contrsry view- It
is contended that when it applied for the corres-
ponding letter of credit for the importstion of
the merghandise in guesztion, a sample of which was
pregsented (Exhibit "H") .  the proposed importation |
wep classified as "Special Textile Fabries" under
Commodity Code No. 650326-M8F, fmplying that even
assuning that 1t was imported under a wrong
elassifieation, the error is nct due to 1t but to
the Central Bank which authorised the importstion.

Moreover, it is srgved further that both "Special 1
Textile Yabrics Synthetie, n.e.s.". under Commodity 4
Code Wo. 650326-MEV, and rayon tulle, under Com~
modity Code lo. 650h07-HEC, sre listed in the Cen-
tral bgnk's Commodity Code Book, and are sllowed
$o be imported. And having reid all the taxes and
customs charges on the importatien, the Governsent
did not suffer any loses in revemme.

Respondent s contention is well taken., It
appears in the reeord that the importation in
grestion is payon fullg. It properly falls under
the category and code number W8, 650407, The
term "NES" following the commodity deseription
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"Speeial textile fabriecs” msans not elsevhere ’.
specified in the Statistical Classifieation of
Commodities If the merchandise clearly falls
under a different glassification, its importation
cannot be Justified under the elaasification
“Speeisl textile fabries, S, 650326-MEF." And
since the imported rayon tulle in guastion falls
under the different classification "Tulle, rayon,
6500400~ RC", 1t 1s not embraced within the classi-
fication of “"Speeisl textile fabrics, W8, 650326~
REP*", specified in the Release Certificate issued
by the Central Bani . )

T™his conclusion finds support in the letter
of the Deputy Governor of the Central Bank dated
June 9, 1955, the existence of which is admitted
by petitioner, which reads in part as follows:

“The n—-l! submi tted to this

Office 18 gnd this item
u.:iui :i nﬂd in the Statis-

ﬁlnmull Muu
under hlo No. WEGC-6 - Tulle,
rayon."

Moreover, it eannot be correctly implied by
petitioner that the Central Bank offfcials misled '
it in making the impertation under the wrong
statistical classification for it is expressly
admitted Bhat 4’ pslied to the Cemtral Mamk, thru
its agent bank, for the importation of the goods
in gquestion under Commodity Cede Ho. 650326-MEF,
Special Textile Fabries Synthetie, n.e.s. (par. 2,
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pe 14 Petitiocner's lemorendum, p. 3, C, T. &,
regord)

Petitiocner's allegation that it brought a
ssmple of the merchandise to the Central Fank when
it epplied for the lmportetion in question is neot
substsntiated by the evidence,

The importation not heving been covered by s
release certificate issued by the Centrsl Bank. it
1s subjeet to forfeiture for viclation of Central
Bankt Ciroulars Nos. &% and M%. in relation to
Gection 1363(f) of the fevised Administrative
Code.

Finding no error in the deecision appealed
from, the same is hersby affirmed, with costs
sgainst petiticner.

80 ORDFHED, o

Guezon City, April 268, 1967.
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HUMAS M. UMRLL
Presiding Judge

ESTANISIAD R, ALVAREZ. ™ {
Associate Judge - |

Azsooiste Judge MAMOYW L, AVANCENA 414 net take part. ‘A
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