REPURLIC COF ° THE FLiLIPPinge
GOURT OF TAK 4PPEALE
QUEZON Ci7Y

QUIRING U. ORDONEZ, doinyg

business under the name 2nd

style of "CLCTMAL MERCHANDISING®
Petitionoer,

- Versus - C,7.A, CASE NJ, 3908
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Petitioner seeks to vacate recpondent Commissioner

of Custons' decision disnissing an anpeal from an Order

of the Collecior of Customs of the Port of HManils for-
feiting in favor of the government the entive shipment
in four (4) container vans of woodfibeor sccousticsi boards

as well oo 210 carteons of Jock cetes as vielative of

. e , : o . L . - .
section 2530077 and {(1)-3, 4 and 5 in relation with Section

, both of lthe Taritt ond Customs Code, 1espectivaly

aguoted as ol

s Vaoperty Suabject t £

ff oand Customs Law. - 2ny vehicle
sy airveraft, cargo, articlie and oih
. all, uvnder the “oliowing conditiong
suibiccted to forfeilurco:

X #{ . X

(1) Any article the importation or exporiaiion
of whick is effected or attempted contrary
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(1)

to law, or
importation
other article
of the Colle ,
or were encered to be used as inst
ments in the imporitation or expart
of the former.

j63)
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article of prohibited
exportation, and al
5 which, 1in the cpinicn
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-

-

‘iele sought to be imported orv

“) 0On the strenyth of a false declarve

nr affidavit exevuted by the owne
imneorter, exporter or consicnce ©
Jel

cerning the importation of su

invoic
by the

G Co gt

%) 8n the strengt
oy cLlhner docu
owWneT, lmporie:

oncernine the
stion of such

‘tor, have been used, are

y
O -
T
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Lanece

%) Through
cantrar
article i -
house to the proejudice of the guvernmen
SEC. 2503, Undervalusiion, liisclassification
and Misdeelaracion in Eniry, - x X X
Frovided, That, an undervaliuation, misdeclaration
in weilqsht, wmeocourement or quanbity of more fhon
20% belween the value, weilghi, mossuremont or
guantibty declared in the entiry, “nd Lhe correct
i Pl measurement, shotl cong-
fraud peraslized under

crt oof MHanila from Japan, conveviong and disch

ial facts arc relalively simple

ACE™ arviv

four (4) conbtainer vans soid to cont:

130



DECIG!

-
(]
>

O
-z
|

- NO. 3708

2,400 cavton boxes of Woodfiber Accoustical Bourds under

the "Shofuku Steamship Co., Lbd.” B/L Noo KHZ - 03441,
consigned Lo the petitioner, deing business in tine name
PPDECIMAL NMERCHANDISING”, and so declared in Customs In-
formal Entry No. 23346-83 valued at US%6,247,.80,

Upen inspection of the four (4) containers "whereon
the imported Wondfiber Accousbtical BDeards were pacikedd

~

and loaded", tho Customs autnor.oties stumbled upcn an

dndeclaored shipment of 240 cartons of door knobs or tock

sets carrying the brand of "oHtrs

Ywere found

locoted deep incicde the containers, hidden and covered
By the cartons rongsisting of accoustical boards? wind
"eaqually distribated in the vour containers”, approiscd al

o & ES IS i [N PR M ! - B -
U6H 8,343,213, whinh perventuge differencs bpetweon the
declared and undeclared itews ig more than 58%,  Accovd-

ingly, ihe Buvean of Customs instituted ceizuve procvecdings

anainst Lhe entire shipment or violat:i of Secticn
S e . fF1N x 7 . e L T e = ~ L e
25306(F) and (103, 4 and 5 of the Taviff und Custors Lode,

SUDT B,
After due bearing the Collector of Unstoms decvecd
thie forfeiture i "the entire shipasent in the Tour (4)

containers sald (o contain Voodfliber Accoustical Bosids os

well as the "slioighty lock Cound hervein, coverao!
by Seizdre fdentiiication No. 425-85." 0On appeal, vespoodont
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Commissioner of Customs, "finding no ccgent reason to

disturb the decision of the Collectoar.™ affirmed the

Hernce this petition,

In assailing the validity of the Order, petitioner
seeks a limit Lo the applicnable coverage of the forfeiture
as to exclude the legally imported shipment of accousiical
boords, havinag disciaimed &« v  nowledge, intent much less
participation in the importatien of the undeclared 250
boxes {(quantity certified by the exporter-supplier) of
door knehs or Jlock sets. Likewisr urging a flip-Tlop to
a simple case of "mic-shipment" allegedly conseqgocaced by

fhe error, negligence and inadvertence of the Toareign

ee of forfeiture, the Uommissioner

llecter's Tindings that -
"ihe undeclasred 210 (sic) boxes of lock
sets vere found located ceep inside the con-
talnere, bidden and covered by the cevtnns
consistiig of acceoustical boards. More in-
tiriguing is the fact that these 210 boxes of
i were almost eqgually distvibubted in
the four containers, To give a vivid piciure -
iner Noo SKLU-2231989 has 58 i
. i ‘

)
o

lockse

i locks, Container No. 7,
595 cailunn, Convainer Na. SKLU-
cortons ard SKLU-Z22308006, 49 cag

Cencluded as Lhus ~

Tlhig Office belicves that froud in this
case 1s golf-evident. The arrvangeront and the
ranner ot distribution of the undeclarted look
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as

and it

lngical the
sinipper and herein
effort to prejudice the
government. As what can
forfeiture

t 1lie,"

5eN80,

o

mu

e reach the same conclusion,
finagling seems no more than a

the
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delinguency. The

can hardly bhe © regssuring

1
uc

reconciled with the statutory

—~

from a comedy of errors the care

slipshod nor unprofessicnal and

just krnew wihat there was to be

tnnocent a5 made to the

appear,

furtive significance, brooks no

Perhaps there is nothing wrong v

there 1

S

nanhiing ingratiatingly

fact is ithe law has been vioiated. Such specie of
dodging of the mold as the case abt bar was nat propitd
then, 1Y cannob, now,

Uoon the recerds before Un there is nothing to o
the cose out o f Ltho operalive effects of the statutar:
proceriptiosn oo understood and applicd, The civeumsiances

obtaining have clearly brougihlh

G2

pach contailrer cannot
undoubtedly shown,
cannive

.
cloaimant
int

clumsy
apparent quibble
provpeet
intendment.
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countenance
Fraud here
in
both
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in the

erest of the

ptly stated,
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Petitioner'ts

attempt to
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stuiving was neither

which ieg
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Novia, Innocuous and

scheme, no less of
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stant exculpabtion.

tith o "mighipment” but
right either and the
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diffuse
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DECTSION -
CtA CASE NO, 5904
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withain
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customsy dzw, oupro,

“Wobhetweon

Ehvan 50

thaot
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the declared

underye

and
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constitutes a prima evidence of fraud. A
of a 1200 dicerepancy in the Instant cac
straining the siiowable latitude of 50% ¢
vandeom guirtk noe niggling picayune Lo hayv
af the quoctioned shipments ©fF ohe nobati
2530(f) and (1)=3, 4 and 5 of the Tariff
Ceode, CRS eliily directs the forie
imparted noods. as well as the gomhv or 8
woere vosod an o brsbruments in bhe daportati
Wi REFGT . The igowibhout
o herory digmicsed with costs i
S ORDULRED
Quezon 14y, Metro Manila, June 30,
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