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Petitioner Milagros M. Viterbe - = operator
w "Yictexria Theatezx® = Rexas ' = For the peried
#nsn Novenher 1. i85 ¢o August 3l 8B, aks Filled
mwwsement tax returns regularly and p ' | amusement
Gam @i the basds of sueh retanse. Tl aends gshow st
the following charges were - |  Jon 0 e G
the Vietoris Theater:
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Children Orchestrs) 20

e recorxds alse show tha' durdng o/ o, 557,904
sduission tickets of all dencminations were sold, &3
' which were allegedly of the 20.centave v i

Suspecting that the ' Theater was issuing
20«centave tick = in liex of "o J0egcentavo 0 La
el paymens @ e dss, wsflecise changes # W sl
wes e sew not being taxsble pursusnt to Section 260
“  MNatienal Internal Hevenue Code = . agent
W W5 Bureaw - Internal Revenue placed the theater
s ebsexvation frem October ' to October 30, ‘95,
i perded of de . DBuring thi: lM-day peried of chser-
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In aldlcdes W@ e o ol PSS 38, - . T
ias ashad e pay G e @F B0 28
for vielzulism: = Basulss 200 of 5 Revenue Bais,

Prmailleel b Bomiiss W X U oame b

Uben “aflume of pailiSdeess WiaEa: e Vitexbhe =
OGN 1) e Gl = MR et CRe Pt
sppeel =i astillshed. o= husband;, v Vitexbeo, e -
e, Demesy el 56 = oollomess

i (oo presented - - consideration aves ( |
e Lol of e assesspent o £3,365.3% o defiiiioo
Vv smusement ~ and surcharges .. ) the iegality of
the alleged “ecomn = = penalty" in the sum of »300

As s U e above ecomputaticn of the deficien-
) amusement tax and surchavge  respondent found that
TholvEt Theater oo 101,000 2Wecentavo tickets - i
of 6 ,207 3-gentave ticket: = . payment of the amuse-
ment tax. This f nding 1 based solely upon the resul
“ the sl made during the pericd rom October
T . Ogtober 30, 19%5 when the ssles  20.centave
consituted mexel 32% of the | number of ckets -
The number of unissued 3.centavo tickets was arri . o
5 dividing 101,000, the alleged suwses Degentins (wlehi
issued . by one and one<hal = without considering the 60«
centave tickets seld. In other . . for every adul.
admit ©~  the theater oxche = ., one and ene-ha
Wiy QlehdNe Tame Seemes

75 aseessment is sought - - Justified by v o
o el Cireular Ne., U0 of the Bureau of Intemmal Mo
e, e May 20, 1688, which reads o0 cllowsd
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wi ghowing thet JO-centavo - wgip e oRrww o,
i 45 not reascnalile to o= that =ak odlg sl

sought admission £ P .30 was givw one 20 ==
from Augast 16 to August 21, 1 o0 i cbsexvae
Sl was made,. the percentage of 20-centave ti oo o
the total numbes of tichoia sald fs oves ==l Lase @8-
pared to the sa2lei of 20.centevo ' hois demine he
per od of observetion. - shown belowt

Au'wt 16, 1955 2 ais 52
0y = »H 450 18
* 18 21 365 42
s ° 3l 420 59
¢ o« 22 3ea 54
e 33 59 11%

tp[.p l?nn Tecords )
On August 16, 1955 the 20-gentavo tickets sold were
only 13.6% of the tota nusber of ticket: solds on Auge
ust 17, 5% on August 18, 9.8%; en August 19. 1l.5/
on August 20, 11.7% and on sugust 21, 12.6% This
argues strongly against the corzectness of the asasses
men*.
At is true that Sectiun 19 of the levenue Ceode
suthorizee the Commjesioner of Internal Revenue to
"assess the prope: tax on the best evidence obtainable.”
But such sssessment can be wade only (1) when a repoxt
required by law s8 a basiy for the assessment of any
internal revenue tax shall not be forthcoming withis
e time fixed by law or wegulatiem. and (2) when “has
is reason to believe that any such repert is false.
incenplete, or srronecu . It hes not been shown that
peti foners ai = te file the correspending amuse-







