| PEDRO A. MARACEA, 7
.I'._ Htl‘i“i 1

B ~versas- C.T.A. CASE No- 157%
& TIE COMMISSIONER OF

b CUsTOMS ,

i Respondent.
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DPECISIONR

This 1s an appesl by petitionsr from ths de-
eislon of respondent dated Septamber 9, 1994,
affirsing that of ths Acting Celleector of Castoms
for Vanila dated May 2%, 1955, in Customs Case
No. 586 (Selsure Tdentificatlon Ne, 1982) decree-
ilng the forfelture of the sibjeet ilmportstion
and/or payoent in gash to the Bureau of Custons
of the sam of #8,967.77 represeating the appraised 1
value of the mershandlse covered by n surety bond '
" (CICO No. 29%4) dated Geptember 28, 195%, This -
‘ case ‘#ss submitted for deeision on the basis of
the Customs resords
The andisputed facts, ss stipulated by the
parties, are as follows (zee pp. 4W6-47, Customs
Ragopd)
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DRECISION -
CTA CADB Mg, "
of 19543
"2. The pertinent shipping docu-
ment mlng the said lhg prent are
(a) the of ledd (b) tho com~
u:-: uuh-; nlnitwruh 25!"
ug l“t @l 627
m

hl timated ' lse all
g!ﬂ'.' fated ;3
:.vs". in the smount of
ing uuitiml sales tax -M ln
(200, Gated Soptesber 3, 195, in
amgun .
tional 'y end sales tax

“3. Tha' the merchand = i "o
lea ad to the clalmant herein i
bondy

"y That the walue of sub ect
merchandise is 82 .676.371 and

"5 Thet the subject merchandise

is not coered by any release certifi-

ea MtthlnIMﬁm

heace, it wes ordered seized for - A

tion ur Centrsl Bank Clreala  Nos-
-7! in relastion to Sections

1363(F) and 1250 of the Hevised Admin-

fstrati e Coda v

The only issue ralsad by the purties is whether
or not Central Bank Cirealars los. 4% and 45 havo
been i Centra Bank Cireular e, 13%

The issue = not of first impression. In
previous cases of similar or analogous issue (Pascual
v, Comm, of Customs G A, Mo, L-10979 Jume 30, 1999
Aeting Comm, of Customs  FEstanislao Leuterio,

G.R. Ho. L=9142, Oetobar 17, '959; Comm. of Customs
o @wvon lnvestment c.-:_u ﬁl Bo, lﬁm m H,ﬁ

lm' Comm, of Castoms . Hastern Sea mm' G.R

)
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| No. L-14279, Cetober 31, 1961; Comm. of Custous V.
BT santos, 0.4, No, I-11911, Mereh 30, 1962; Coms,.
i of Custems v, Nepomuceno, U.M. Ho. L-11126, Kareh
B 31, 1962) Sarres Investmsat Co., v. Comm. of Cus=
f | toms, .8, Ho. L-1956%, Hovember 28, 196%; Serree
b Investsent Co., v. Comm, of Oustoms, O.%, No.

| L=21217, Hovembar 29, 1965; and Andres B, lasare
v. The Comm, of Customs, G.R. No, L=21790 and
L=2179%, Dacember 24, 1965; Pleavenido Capuleng v.
The Aeting Comm, of Customs, G.R, e, 1-22990, May
19, 1966) the Supreme Court hes upheld the walidity
of Central Aank Circulars les, 4 and b5, and re-
jected tha theory of thelr repeal by Central Baak
Cireular Wo, 133. In the case of Bienvenldo Ca-
palong v. The Acting Comm, of Customs, gugga, the
Suprese Court, reitemmting its previous muling in
slailsr 7 iavelving the same issue, held:s

“Fetitionsr slaims that the Court
of Tax 1s erred in declaring the
forfelture of the articles in tion

of viclatlion their provisions, Bat
this quagtion is now a settlad sastter
in view of ths several deelsions rendered
by this Court ssmotionlng the forfeiture
of merchandise imported viclation of
sald Clrcalars Nos, W and b5, This
Court sald that these clroulars should
be correlated with Section 1 of the
Sovised AMdulnistrative Code wh
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oF prohibited impertatisn or of Ay She i8-

or

{:rutm of which is effected -::{nu to
¥y 45 may be gleansd frowm the lfollowing

portion of our islons

‘is alrendy stated, Clrealars
Hon, 4% apd 45 were Llssued by the
¥onetary Roard within the
of 1ts powers. They were published
in the Official Gazette in Junea,
1953, Appellant falled te preseat
to the Commlissionsr of Customs re-
lease certiliontes lssued by the
Central Bank or its duly authorized

sgent banks for the tion in
question, The Comniss of Cug~
toms y tharefore, seize them and

e euits Srerision oF the B
orequo provisions

vised Administrative Code. It ia
trae that neither of the Cireulars
provide lfor ths penalty of forfel-
ture., But since the tions
in question were madle withoat the
necessary ilmport license issued by
the Monetary Board pursusnt to
Cireular Ho, 45 and the release
certificates issuad by the Centrsl
Bank or lts suthorised agent bank
in the preseribed form pursusat

to Cireular Ko, &, they fall with-
in the class of ‘merchandise of
prohibited importaticn* or mer-
chandlise "the importation x x x

of which 1s effectad z x x contra-
ry to law' that the Commissioner
of Customs may selze and order for-
feited, To sustalm the appallant's

glve the Nonetary Board and the
Joverneent time in whilch to take

"
S g X LA . - ] ’ ;
& S SR AR —— S S PSP ST TSN IR, Y. TR — Ao .



CTA CASE No. 157%

E
k _ PRCISION -
g

ocons tructive messures to combat
such erisis.' (Pasousl v. Com-
sissioner of Custoss, L-10979,
June 30, 19593 Gee slso Vonane
eio toa‘ Tok v. Comuissioner of
e K

- ] e g
Bo, 10, e ll-iﬁ'ﬂ]

E x X =  x

"Petitioner also contonds that the ser-
chsndisze in gqueation cannot be legally for-
felted under Central Bank Circulars Noa,

W and 45 becuuse these eircialars have al-
ready bean by Centrsl Bank Cip-
edlar Hz;‘ contention iz without merit.
Central Circular ?i bas not m&y

tharein that all existing
not incongistent with the el
are dsened locorporated and mmde integmal
rts thareof by refarence, And it cannot
disputed that both Central Pank Clreulars
Nos. and b5 and Central Bank Cireular 133
have a common purpose - which is %o

WHEREFORE, finding mo error in the declsion

appualed from, the samse is hereby affirmed, with
costs ageinst petitioner.

50 OHOERED,
Guazon City, February 28, 1967.

KOMAN ¥, UMALL

W' Presiding Judge
'% lc MJ
sspociate Juige
HAMON L. AVANCEAA . 5 A
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