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REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEAIS
QUEZON CITY

MANILA CENTRAL URIVERSITY,

Fetitioner,
~ versus - CeT.he CALE RU, 2848
COMMISGSIONER F INTERNAL
REVENUE, 73/
KON - SRR L

PEC1Islon

Disputed by petiticoner Manila Cantral University
is the right of respondent Commissioner of Internal
Revenue to collect the sum 2f P5,993.40 as surcharge,
interest and enmptumisrjpanaity for late payment of
its income tax for fiseal year ending April 30, 1975,

There is no controversy 25 to the facts of the
case,

Manila Central University, petitioner herein, is
a private educational institution duly ineerporated,
eryanized and exirting undsr and by virtue of the laws
of the Regublic of the Philippines, Petitioner, for
tax purposes, designated April 30th as the day for the
close of ite fiscel yoar, PMor the fiscal year ending
April 30, 197%, and in compliance with Presidential
becraa No, 30, petiticner flled its guarterly income
tax return on Jeptember 25, 1974 for the first guarter
ending July 31, 1974; on December 19, 1974 for the
second juarter ending Cctoher 31, 1974y and on HKarch
17, 197% for the thiré quarter ending January 31, 1975,

201



DECISIGE =
CTA CASE BO, 2548

-2-

(Annex "A", Annex "B5* zpd Annex "C%, ranp:ctiniy.
Petition for Review,)

. simultanecus with the filing of the above-men~
tioned returns, petitioner paid the currespocnoing
income tax due thereon in the respective amounts
of »11,095,.60, *18,250,00 and »551,70., Petitioner
- £4led fts Adjustment Return on August 13, 1975, co-
vering the total net taxable income fur the preceding
fiscal year ending Apri) 30, 1975, and indicated
therein the amount of PL50,458,.63 as the excess tax
due and collectible, {(pp. 1-13, BIR rec.) On the
same day, petitioner paid the sum of 978,228,331 as
first installment, leaving unpaid the m;mt of
P78,226,32, which was paid by petiticner later on
October 10, 197%, ac second installment,

Subsequently, petitioner received a letter-as-
sessment dated October 7, 1975 from respondent re-
guesting payment of the total amount of ¥8H0,965,%8,
as underpeid income tax, iaclusive of interest ond
- compromise pemalty for late payment, (p. 19, BIR
rec.,) After presentation of the receipt of payment
of the second installment, the amount was reduced,
thru a reviseé lelLter-assessment dated July 7, 1976,
to P5,993.,40 (pp., 32-33, BIR reev.), the details of
which are as follows:
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Pelinguency s a2 v a nwuwans s a 1512000
5% surcharge R « 3,761.42

Intercst frem 8/16/7% %o

10/‘9/75 r [ ] L] L ] & L J L * [ 2 [ ] L] L .%
Tfﬂ'ﬁL » L] * o L] L e e [ ] L ] ] L .p‘o. L J
Lesss Amount p&ld. 13/10/’1-" > @ e B OW
Balance § W 0w & B G B e e wow w W . 3 .
Adds Interest from 10/14/78 to

7/31/" - W O @ e S e R W W 602.34

Compromise for late paynent o o

Total amount due and collectible e o oF 5,993.40
o =

T™he said revised aﬁi#tamﬂht of ¥5,993.40 was dis-
puted by petitioner in a letter dated July 27, 1976,
(ppe 34-36, BIR ree,) Responfant, on Novenbar 18, 1976
{Annex "E®, Petiticn for Review, pp. 18=19, CTA rec.s
PP 45-46, BIR rec,), after a series of corres.ondence,
fimally ruled that there is due snd collectible from
petiticner the amount of #5,993,40 as surcharge, ine
terest and compremise penalty, pursuant to Sectica 31
{e) {(3) of the Raticnal Internal Revenue Code, The
basis of responcent’s decision 1s that the payment
made by petitioner om October 10, 1975, 1s not in sc-
coxrd with the guling of ‘he Commissicner of Iht.raal
Revenue dated Januvary 14, 1974 (p. 44, BIR rec.), which
held “that the balance cf the total income tax due
from the corporatiomn shall be paid at the sume time
that the final or adjustment return is filed which is
on or beicre the 13%th day of the fourth moath follewing
the close of the fisca)l yeax.” As petiticmaer's fis-
cal y.ur.-ninﬁ on April 30, 197%, the paymnent effected
on Uctober 16, 1975 ua; beyond the reglementary period,
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which is August 15, 1975, The said decision of res-
pundent was reccived by petitioner on Novermbar 26,
1576.

Hence, the pres=at appeal.

The i.suns W be resclved are, to wits

i) Vhether er not sSection 5lia) (2) of the Na-
tisn=]l Internal Revenue Cude has been modified or
superseded by fresidential Degree Mo, 07 and

2} Vhether or not the asscssmoent of ©5,543,40
iz in accordance with law,

Fotitioner assalls the right of respondent to
impose apd collect the afuresaié ascunt of P5,993,40
as surcharge, iatercst and compromise pnnélty tor
late paysent, Argunzent advanced is that petitioner
is entitlied tc pay the balance of ita tetal income
tax due shown in the adjuatment return in installmente.
Rzzsony the'prnvisians of suutiﬁn 51 (a) (2) of the
Revenue Code giving taxpayers fhc option, whea the
tax due is in excess of wl.ﬁﬁo.ba, to pay in two
egqual installments, the first installment to be paid
at the time the return is files snd the second ine-
tallment, on or before the 15th day of July fellewing
the ecleze of the calendar year, or on or before the
15th day of the Tth moath following the close of the
fiscal year, as the case may be, have aot been modi-
fied or superseded by the provisicns of Fresidential
Decree Ko, 30,
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In its contrelling provisions, Presidenticl

vecree Ho, )0 textuslly resds:

: o The Fationel 1nternsl Sevenue
Coce by aMing snother supplement
te Title Ji, t0 be kaown &8 Supplement #, there-
by placiag corpecrations on & tax withhelding
system, to be cntitied ss "Supjplexent B, - A
System of Corporete Incume Tax withhelding,”

gross :
p-l-t:al und adéicicaal exeuptions i case eof
indivisuals, end net taxeble incoms for the
prececding (uerter shall bhe filed, and the income
tax therson, Ccoajputed 1o aocurdance with the
previsions of Titls Il of this Cede, shall be
paid, aot later thaa 60 Jays irve che close of
vack of the first threoe quatters of the taxable
yoar, whether celendar or fiscal year,

X ¥ KX X XX

of th- fauzth -Quth folioxing tha ¢lose of

the fizcul year, «very taxpeysr coversd by owhis
esant shell (ils an Adjustoant Reilurn go-

the total net taxeble incune wf tha pre-

ctllng eslendar or fiseal year, und Il tha cuar-
terly tax paynents made during that year, are

- Mot egeal te the total tax due on the satire net

, taxable income of that year, the taxpgayer shall,
~  ap the case may be, eithar pay the sxcass tax

due, or re.und Lo the taxpayer Lhe excess amcunt

m‘.
ARAXRER
Adverting te the terms of the decres, respondent

rationalized that:

Clearly, the jrovisies: on the final imcome
tax paysents under Neccion 51(a) (2) and thet of
Fresidential Decres %o, 30, particelarly, /irti-
ele & thereci, aze diemetrically oppussd to zach
other, %¥hile the lorzer grints cofporatizas twe
:3..1 installwent paysents for tex dus in SxSess

?1,000.9C ia any olven taxable pericé, the
last Inntallunnt belng Jduo aud paysble on or be-
fore the 15th day of the seventh menth folleowing
the close of the fiscal year, FPreeidentisl Decree
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o, 30U, on the other hand, provides for pay-
ment of income tax in four imstaliments, oR
a guarterly wvasls, che last guearter being
considersd the iinal payment vnich is made
payaicle ou or bafore the 1L5th day of the
fourth month folloving the close of the fis-
cal ysar.

As thare is an apparent irreconcilable
conflice between the twe provisicns hercine
above discussed, the question tc be resclved
iss which ¢f thesge provisicns is <oy llicable
to the case at barv

We submit that Secilon E5)(2) (2), as for
as ite applicebiiity to corporsticas is cone
cern, has been abrogsted or auperseced by
Presidential Decree Ho, 30 when all cogpore=-
ticns were placed under the tax withholding
scheme. To hold the contrary view vould be
repugnant to the spivit of ths Decree which,
ap gleaned from the "wheresscs™ of =ajd dec-
ree, is to ensure the continuwous and even
flow of revenue cullection in crder to pro-
vide ready financing for sausential Govermment
operaticvns and prcjects and towerds this end,
the intro@ucticon of & new systam of incona
tax payment oh a guarterly basis that 1s both
ativentagecvus bte tha Govarnment =nd the taxe
payer. For them, how could there be conti-
nuous anc aven {low of révenus collesction
needed to finance Jovermment cperaticns and
projects if corporations will pay the final
tax on the 1l5th day of the seventh month fol-
lowing the e¢lcwe of the fisesl periocd’ 1t is
hard to believe, as petitioner would want us
to belleve, that Presidentis] Decree Ko, 30

" applies only as far as the first three guar-
terly paymonts are copcerned and the final or
balance tax subjected to the covarage of Sec~
cdon 31(a) (2) of the Tax Coda, PFresidential
becree Mo, 30 is explicit on this point when
it denoviinated Art., 4 thereof as *Filing of

ad justment returns and %
' and providing that ‘on or ora tha

of the fourth month following the close of
the {iscal year, evary taxpaver shall file an
Adjustment Return and Af the tax payments made
&re not erual te the total tax dus, the taxpayer
shall pay the excess tax due', Moreover, our
inconae tax stem fallows the principle of
ray-as-you-file" under which caxes are paid
upcn f£iling of the returns, (zp. 5488, CTA
records,)
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Back to the decree, Section 1, Article 4, there-

of, whick is designateds ®Filing of sdiustaent roturng
and_finel peyment of incoms tax" prevides that “"On

or before the 15th day of 2pril, eor on or befocre the
15¢h day of the fourth month following the cleae of
the fisc2l yeer, avery taxpeyer covered by this Supe
plement shall file an Adjustwent Retufn x x x, and
if the querterly tax payments made during that year,
are not ecual to ths total tax due an( the entire net
taxable imncome of that ysar, the taxpayer shall 2 x x
pay the axcess tex dus x x %=, What muat the tax-
payer coversd by the Supplement do an or before the
15¢th dav of April, or om or before the l5th day of
the fourth month following the close of the [iscal
year? The law directs that the taxpayer should:
(1) file the adjustment returns and (2) pay the final
tax due, The accent as stressed in the title of the
article is: “piling of adjustment returns and final
payment of income tax.," Conseguently, a taxpayer
who faills to file the adjustment return and/or pay
the final or excess tax due on or before the 15th
day of april or on or before the 15th day of the
fourth swnth felleving the close of the fiscal year
is deliimqguent,

Mere, in the casa at barx, petitioner, for its
fiscal yeay ending April 30, 1975, filed ite adjust-
mmmmmuulmmﬁhm
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for its taxable year on August 13, 1975, pursuant
to Presidential Decree No, 30, Indicated therein
is the sum of FP1SC,45€,63 as the total amcunt of tax
due and colilectible, after decducting the total quar-
terly income tax paid during the preceding three
quarters, OUn the day of filing the adjustment re-
turn (August 13, 1975), petitioner pald the amount
of P78$,228,3]1 as first installment. The balsnce of
r78,226,.32, as second installment, was paid by peti-
tioner on OUctuober 106, 197%, but alreacuy beyond the
15th day of the fourth month fcllowing the ¢lose of
its fiscal year which was August 1S5, 1975, Petitinuer
elected to pay 4n installments,

Petitioner's rights and lisbilities therefore
should be goveraed by the provisions in the law
germane to its case, Article 4, Sectiom 1, of Fre-
sidential Decree No., 30 recuires fimal payment of the
ill:ﬂl' tax on or before the L5th day of the foerth
month following the ¢lose of the fiasgal year, Nothing
there 18 said of first and second imnstallwents, the
latter pavable beyomd the date prescribed oy the law,
wWhere the law does not provide the payment of the
final income tai by installmants, the second or last
installment payable beyond tha date speeifiec for
the £inal payment of the tax, thet time and manuer
of payment should not be read into the law, Je arm

mot te indaige in statutory comsiruction because the
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law 4is cleaxr and specifiec, Owur plair duty is to spply
the law as it is writtem,

It is well=settied that = gtatute, frees frecm
aﬁy constitutional infirmity, must be snforcac as
written. The applieable lew makea clexnr that, for
corporaticis subjeet to income ﬁl: under Secticn 24
of the Naticnal internal Revenue Code, 1like petitiocner
hezein, a new gystem of income tax payment ORn & suar—
;trly basis, the guarterly incume tax ¢o be paid not
later than sixty deys from the close of esach of the
firat three guarters of the taxable year, and the £i-
mal or balance of the tutel income tax due te be paild
‘at the sawe time that the finsl or adjustment return
is filed, which is om or before the 15th dav of the
fourth -untﬁ tollowing the clcse of the taxable year,
The terms of Fresidentiel Decres No. 30 provids the
safest guide as toc the statuteory polliey, which should
be implemented and from wﬁich devistion should not
be allowed,

With the placing of ccrpcrations under the tex
withholding system, in this siltuation, Section $1(2)(2)
of the Naticmnel Internal] Raevenue Code, insofar as
its applicability tc cozrporations 4is concerned, has
been inpliedly amended or repecled by sresldential
Decree No, 30, It is to be adwitted that repeal by
implication is not favored, A5 laws are presumad to
be passed with deliberation ﬁnd with full knowledge
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of zl]l existing cnses on the subject, it is legicsl
te conclude that in enacting . statute At was not
intended to interfers with or abrogate any former
law relating to the sawe matter, {U.5. ve. Palacie,
33 Phil.208; Commissicuer of Customs vs, Esso Ltan-
dard Rastern, InC., L=28317%, august 7, 1975, 66 ICRA
113.)

Kenetheless, the repugnancy between the provie
siem on final imcome Lax payments ulcer section 51
() (2), o8 far as corporstions are concerned, and that
of Presidential Inn:nq'ltu. 38, perticularly Article 4
thereof, is not only irreconcilable but alsc clear
and convincing ss a result of the language used and
the subject matter embraced thet the latter ensctment
unmistaksbly and unsequivecally indicates such & re-
peal or modification, As correctiy peinted cut by
respondent, while the former grants corporations two
equal installment paymsents for tex due in excess of
n.,n;nu.nu in any given taxable pericd, the last ine-
tallment being due and paysble on or before the 15th
day of the saventh senth following the clese of the
fiscal year, residential Decres No, 30, on the cther
hand, provides for peywent of income tax im four ins-
tallments, »n a quartsrly basie, the excess tax dus
for the last quarter being considered the finel tax
which is made paysble in full on or bafore the 15th
day of the fourth moath followirg the clese of the
fiscal year,
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The concluaion reached is belstersd by the :
repeated use by Fresidonticl lecree Ro, 3C of the . \
identical statement: “/mencing the Hational n.ur-
nal nivgnug Code, by adding ancther Supplement to
!So kncwn ag *Supplement B°* to PTitle 11 (Income Tax),
by placing corporations on & tax withholding system,”
Again, as part of the WHERRAS, "AN ACT AMENDING THE
BATIONAL INTEARNAL REVENUE CORE, BY ADDING ANOTHEL
SUFPLENEET, TU BE EKHOWN As “"SUFFLEMENT 8" 70O TIiTLE 1IX
(INCOME TAX), ¥ FLACING CORPORATIUNS ON A TAX wWilH-
RULDING SYSTEM™ and denominated ag H.B, (house 8411)
No, 5480." And as Section ) of Presidential Decree
No, 301 "The Rational Intecnal Revenues Code is
amended by adding another supplement to Title 11, teo
be known as Sun lement B, thereby placing corporstions
on a tax withholding system, tc be entitled as "Gup-

ha]i_dinu.“ lﬁ tha expense of being repetitiocus, the
language of Preasidential Deecree lo, 30 leaves no room
for doubt that it amends, expressly and spuoi.f.i.cally,
the National Internal Revenue Code, by adding sup-
plement "5" to Title II (Incoms Tax) and plaecing all
corporations, including petiticner hereim, on a cax
withhoiding system of 1ucr.-}u tax pasyment on & quare
terly bacis. Consequently, pursusnt to Article 10,
Secticn 1, of PFresidential Decree No, 30, all pro-
visions of the Naticnal Istearmal Revewue Code in-
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consistent with the prowvisicns ¢f the Lupplement, par-
ticularly Section S (a)(2) ef the Code, are repesled
or modified sccordingly.
The eaxplanatocy hete of iresidentiel Cecree %o,
30, in its "SHEREAL)E", furnished the mutive for
which the decrea was issued and g Clear=cut indax to
senar that the decrea is "to Introduce a Bew system
of income tax payment on & guartsrly basis.” To
guotes
WHNEREAG, there is 2 need to ensure tha
continucus and even fiow of revenus collection
in order te provide ready finsmcing for essen-
tial Government operations and projsctsg
WHEREAS, in ordsr %o achieve thet desired
end it is neces uquimﬂmir-t::
t.?mlta Government and to
the taxpayer; (emghasis supplied,) :
Unguestionably, if the gpirit of the law {5 to
be followed and fts intention fulfilled, Fresicential

Pecree So, 3 was ifssued te chafge the oid system of
corporate income tex payment inte the guarterly withe
holding fncome tex acheme, ARd & cleariy esunciated
therein, it provides for payment of the corporate
inceme tax in four installeents, on o cuarterly basis,
the excess tax due for the last quarter beming ccasi-~
dered the final instsllment or payment which is made
payable on or before the 15th dey of the fourt,mcath
fellowing the close of the taxsble year,

Petiticner attempts, however, te draw support
from the issusnce of Presldential Becrese Mo, 778,
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which took effect on August 24, 1975, by contending
that “Presidential Decree No, 778 is a clear mani-
festation that vhen Presidential Decree Fo. 30 was
issued there was no intemt to modify the provisicns
of Section 51 (a)(2); othervise, it would have (been)
unnecessary for Sesctieon 4 of Fresidential Decree ¥o.
778 to amend Section 51 (a) (2) rewoving from corpoe
rate taxpayer the privilege to pay im twe installments,
In other words, prior to the promulgation of Presi-
dential Decrea No, 776 cérperate taxpayers, like pe-
titioner herein, had the vestad right to pay the
income tax in two equal inetallmwents if the tar liae-
bility was in excesns of one thousand peros.* (p, 46,
CPA records; p. 8, Memcrandum of petitioner,)
Said Section 51 (a) (2) as amended by Section 4
of Fresidential Decree No, 778 sinply reads as followe:
*(2) mﬁwym_neﬁn ~ Vhen the tax
due is in excess cof one ané pesos, the
' ?>"‘ 34 and the ?hm.d"nqwagentihrnquirtd
o deduct and withhnld the tax under JSecticns
$3 and 54, all of this Title, may olcet to psy
the tax in two equal installments, in which case,
the first installment shall ba paid at the time
the return is filled and the second instellment,
on or before the fiftecenth day of July fellowing
the close of the calendar year, If any install-
ment is mot paid on or before the date fived for
T 4its p-yu.nt. the whole amount of the tax unpaid

becomes due and payable together with the delin-
gquency penalties®™ (emphasis surplied,)

It is self-evident that the law-making suthority
by the issuvance of Fresidentisl Decree Wo, 778 never

intended it &3 a "legislative (or presidentisl) cons-
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truction® of the lack 0f intent of Presidenctial Decree
Ro, 30 to modiiy the then existing provision of Sec-~
tion 51 {a){2) of the Revenue lede, much less as a
retroactive interpretation that corporate taxpiyers
had the vested zight o pay the incuene tax in two egual
installinments 40 the tex adsbliicy wis in axcess o!lone
thousand pescos, Fresideutisl Decree No, 778 merely
anrhagsisod the wiil, ipncent snd policy of the Govern-
ment that with the placiny of corporaticns on & tax
withholding scheme wikisr a hev uystem oi income tax
payinmt o a Juarterliy basils by Presidential Pecres
Ho, 3, suwch corporativns efe rogulred to {(1le uar-
teariy returns for the first thiee gyuarters within
sixt: days &Inn; the ona v vaca guartetr an? ey the
income tax whuen the retuwms are filed, At the and
of escli taxable year, Lhe corporaetion must file a
final return coveriag the eatire: year on or before
apr{I 1%, if it is on the calendar year basis, or on or
before the 15th day of the fourth month after the cleose
of the fiscal year, if on the iiscal year basis, and
the tax due, after deducting the amuunts previously
paid, must be paild when the adjustment return iz filed,
1f tne contention vt petiticmer were tu prevail
20 that at the snd of each taxable ya2ar, 2 corporatien,
whern the fisel tary due 45 in excess of one thousand
pesus, can elect to pay the final tawx in twe ecual
installements, the first ipastallment on or before

the date prescribed for the f£1ling of the a2djustment
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return and the seceond installment, on or beiors the
15th cay of cuiy fullowing the eclose of tihe caleadar
year, or on or before the 15th of the 7th month
followimg the cluse o1 the fimcal year, se the case
may ba, that clear will, inteat and policy of the
(Govarament would Be defostod, The rresident of the
Philippines ther-fore found ie necessary to promulgste
Fresidertial Decree lin, 778, rs evplicitly steted in
the axplanstory note thereef (WHERR.S), te update.
simplify and leprove the adodipistrative proviciens ef
the Hationai Internal kavznue Tofe, This is svidently
dictated by the mauner in which Lhe Hational Internal
Revenue (ode was amended by Presidential Deorpee Heo
30, which was done by simply adding ansther ‘upplement
to Titie 1iI, W be known as "Supplement BY, thereby
placing corpairations oo a tax ;{_.!.t.hht:r.lding system of
incuome tax paymolit OR a Tuarterly Pasis, without spe-
cifically amenuing tne particular or ccrresponding
incéiun or provisieon of the Code pertsining to the
time and manner of paymsnt of the income tex payable
by curpﬂtatlﬂnu; Clexifying provisions of a statute
are not WACOMILON o

Promiscs, considersd, 4t ds clear that pevitioner's
final incame tax 11&*111tf in the sum of F150,456,63
for its iiscal yeaxr ending April 30, 1975 was awe and
payable on August 15, 1975, Its paywment cf the amount

of v75,228,32, as secund imstallmcnt therecf, efiscted
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on Octebar 10, 1975, was cbviously beyond the pres-
erikbed pericd and thersfcre subjeet to the penzities
for fajllure te pay the tax on time provided for in

sectiocn 5l(e} of the Fetiomal Incernal Aevenue Code,
As computed Dy rezpondent in his revisioed sresessment
deted July 7, 1976, the details of che pensltiies for

late peaymeat are as followay

e & » * @ ’15‘.2:'.12

DelinguaBTyY o+ « o ¢ o S 73 4%
» & ® - ™ -

A% archarge . .
Integust from 8/1€/7% tu
lﬂflﬂﬂ!' . & . » *« »

>
LI
[ ]

TETAL .............a%
Less: Amsupt paild, 10/16/7% . . . . _1%+i%*‘ii
o.to". .

Balance . 5 ®E % & & & & .=
rid: Interest frow 12/11/7%
e V/M/T6 . 5 ¢« ¢ o 3 0 ¢ o » GUdl 34

Compromise for late paywment .
Total amount due anc collectible s a F 5 .

Tha % surcharge ic payable if any sncunt of the

-

tax included in the notice and demand frim the Cor-
missicner of Internal Revoauue is net pald in full
withiep thirty dayr after ruch nutice and Semand,
(Secticn Slle) (3}, Notiomal Imtevmal Revehue Codep
Republic »o, leawir, L=)T173, fugust 30, 1963, 7 1ime
$€57 Cormivaicnsr of Intermsl Revenve ve, Lisgan,
L-28571 & L-2€644, July 31, 1970, 34 SCaA 146) Pe-
public va, Fhiilppicne Sank of Commerce, L=-20951,
July 31, 1970, 3 5Ell 3e); Commisxicner of Intermal
Revenue vy, Cu Unijleny, L-26E8€69, August &, 197%, &5
SCRA 1,) It appsaring that petiticaer paid oa Goto-
bar 10, 1975 the delinguency tax of »75,2268,32, axe
clusive of the 5% surchasge of P3,761.42 and interest
of »1,579 .83, Pf the sun of P8O,555,58 Jdemanded by
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respondent in bhis letter-assessment of (ecober 9,
1975, which iz elsarly wiuhin thircty (30) daye after
such notics and demand, the surcharys of 5 fn the
amcent of 13,761.42 added te the revised assessment
of raspondant dated July 7, 1976 in the sum of
rS,993,40 is a0t imposaile,

The cosgromies pemaliy for late paysent in the
sewont of 50,00 suyyestad oy respcondent in his re-
vised assessment should not be imposed or collected
withcut She agreesent snd comnformity ef petitiomer.
And it does mul agpear that petiticusr ecCepted the
inpusition of the compromise emoumt, (vonder Mechae
nical ¥nylaevring Corperstion vs, Court of Tax
Appoals, U.il. Moo, L-2280%5 and 27958, Jumne 30, 197S,
G4 SCRA 555; see alse Collectar of laterncl Revenue
va, Ubiversity of Santo Tomas, J.R. Nos, L-11274 &
L-11380, Wowesber 28, 1958, 104 Fhil. 1062, Unpub,s
Fhilippine Iltlllltiunallflit. Inc, vs, Colisctor
of Internal Revenue, CG.h. Wos, L-120P28 & 12932,
March 31, 1962, 4 sCRa 774,)

ih-f: the tax shown on the retucs is not paid
within the time prescribed by law, the taxpayer is
liable for the payment of intarest «t the rate of 14x
par anmum from the due date te the date of payment,
Interest at the same rate is also payable on the
amount deteimined and asseused as o deficiency tax,

or any interest ansessed in connecti n therewith, or
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any surcharge for failure to renisr returns and for
rendeging false #nd fraudulent returne, Af the game
is not paid within thirty (30) days from the date
of notice and demepd, the interest to be conjuted
from the date of such notice an? demapc toc the date
of paywvent, (Section 5l(e), Neaticwal Iaternal)l Fevenue
Code,) Since the amount of P60Z,34, allegedly repre-
senting interest from Cotoher 11, 197% te July 21,
1976, &dded tou the revised assgszmont under cuestion,
is mot interest assesged in cenpection with interest
upon ap amcunt Jetermined os geficlency tex hut appears
t® be intereat assessed in connectlon with intercst
deteruined ss deilucgusency tox, we find no legel basis
for fts impesicion, |

, hceordingly, the revised essesswent of respondent
under review should be modified im the sense thut the
5% surcherge of P3,761.42, compremise penality for late
plgynnt of P50,00 and interest [rum Uactcber 11, 1975
to July 31, 1%7¢ in the ancunt of F602,.34 showld pot
be included thercin for beiny errcnecus and without
any besis, Petiticner Mamnila Central University is
therefore liable for the amount of Pl,579,63 as in-
terest for lete paymemt of the amount of rT&,ziE.ai
reprecenting the other half or sccond installment of
its finsl income tax ilability for the fiscal year

ending April 30, 1975,
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MERLF RE, the apgeuled decision is muaiiied
48 mciested in the ascve opdnion of the Court ana
petitaicner is hegely croered to psy the Cormizsioner
of Intrrael Revenue the ancunt o 71,579.63 within
thirty (30] days from the dete this degision becomes
finel und executorye.

uly D BMED

R T Y Ci{f. setonor 1t " 19 -.ua.

T CUNCURA

7

o
A~
Ci.mugnl‘ﬂ' L :. ROAWELIE

Apgociate Judge
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