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SECTION 1. Provisions of law to the contrary
notwithstanding, all disputes, claims and controversies solely
between or among the departments, bureaus, offices, agencies and
instrumentalities of the National Government, including
government-owr 1 or controlled corporations but excluding
constitutional offices or agencies, arising from the interpretation
and application of statw , contracts or agreements, shall
henceforth be administratively settled or adjudicated as provided
hereinafter: Provided, That this shall not apply to cases already
pending in court at the time of the effectivity of this decree.

SECTION 2. In all cases involving only questions of law, the
same shall be submitted to and settled or adjudicated by the
Secretary of Justice, as torney General and ex-officio legal
adviser of all government-owned or controlled corporations and
entities, in consonance with Section 83 of the Revised
Administrative Code. His ruling or determination of the question in
each case shall be conclusive and binding upon all the part
concerned. cdtai

SECTION 3. Cases involving mixed questions of law and of
fact or only factual issues shall be submitted to and settled or
adjudicated by:

(a) The Solicitor General, with respect to disputes of
claims or controversies between or among the departments,
bureaus, offices and otl ' agencies of the National Government;

(b) The Government Corporate Couns(” with respect to
disputes or claims or controversies between or among the
government-owned or controlled corporations or entities being
served by the Office of the Government Corporate Counsel; and

{c} The Secretary of Justice, with - :pect to all other
“sputes or claims or controversies which do not fall under the
categories mentioned in paragraphs (a) and (b). (Emphasis
supplied)

The foregoing provisions are now embodied in Sections 66 to 68
of Chapter 14, Bc~% IV of Executiv Order No. 292 (EO 292}, otherwise
known as the Administrative Code of 1987, to wit:

CHAPTER 14 - Controversies among Government offices and
“rporations

Section 66. How Settled. - All disputes, claims and controversies,
solely between or amor~ the departments, bureaus, offices,
agencies and instrumenuaiities ¢“ the National ~ jvernment,
including government-owned or controlled corporations, such as
those arising from the interpretation and application of statutes,
contracts or agreements, shall be administratively sett'-1 or
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between the BIR and other government entities), the case shall be
governed by PD 242.

XX XXX XXX

Thus, even if the 1997 NIRC, a general statute, is a later
act, PD - 12, which is a special law, will still prevail and is treated as
an :ception to the terms of the 1997 NIRC with regard solely to
intragovernmental disputes... Necessarily, such disputes must
be resolved under PD 242 and not under the NIRC,
precisely because PD 242 specifically mandates the
settlement of such disputes in accordance with PD 242.
(Emphasis supplied and citations omitted)

In the more recent case of The Department of Energy (DOE) v.
Court of Tax Appeals,8 the Supreme Court held that the ruling in the
PSALM case is not limited to dierutes arising from contracts or the
same scenario which brought about the action, but was instructive for
future scenarios, v’- :

A reading of PSALM v. CIR clearly demonstrates that the
decision was not merely hinged on the existence of the MOA among
the government agencies concerned, but moreso on the very fact
that there is a dispute among two government-owned or -controlled
corporations, PSALM and the NPC, on the one hand, and a national
government office, the BIR, on tt  other.

XXX XXX XXX

Through PSALM v. CIR, the Court harmonized
conflictir~ laws, provided guidelines for when d jutes
ought to pe referred to administrativ settlem 1t, and
clarified the appropriate arbiter based on the nature of
the issues. Thus, the decision was not limited to the same scenario
which brought about the action, but was to be instructive for future
scenarios conforming with the parameters drav— by the Court.

To hold that PSALM v. CIRis applicable only to
disputes, claims, or controversies, arising out of contracts
or agreements among government agencies, to the
exclusion of the other sources of disputes enumerated in
Section 1 of P.D, No. 242, is to adopt a dangerously narrow
interpretation. (Emphasis supplied and citations omitted)

Applying the foregoing statutory and jurisprudential precepts,
when, based on the allegations in the Petition, the “aurt finds the
sub’ :t mati ' of the case to be a dispute between c- among
government agencies and c¢__ices, including GOCCs, tt Court may

8 G.R. No. 260912, August 17, 2022,







