REPURLIC OF THE PHILIPPINES
COURT Ci TAX APPEALS

QUEZON CITY

NATIONAL DENTAL SUPPLY,
NG,
Petitioner,

THE COMMISSICHNER OF CUSTOMS,
Respondent,

a/:-‘) /3‘7

DECISTION

Appeal brougﬁg to us by petitioner MNatlonal Den-
tal Supply, Inc., from a decision of resnondent Com-~
missioncr of Customs dated May 6, 1976, affirminc the
~decision of the Collector.of Customs of the Port of
Manila (in Customs Case N>, 75-173), denying peti-
tioner's protest and claim for refund of the amounte
of ¥5,585,86 and ¥1,392.94, represcntinc alleged ille-
cally collected cuetomé duty and salces tax, respec-
tively, or a total of ¥6,876.8, on a shipment of
various-articlcs declared under Entry No, 66806-75,

This case has been submitted for decision on the
basis of the plecadings, records of the Bureau of Cus-
toms, evidence adduced by petitioner, and respcctive
memoranda of the parties,

It appecars that sometime in the middle of 1975,
pc+itioper imported from the United %tctcs’various
'articlc§, among.which were scveral packaccs and car-

tons of Jeltrate and Lucitone., The whole importation

219



DECISION -
CTA CASE NO, 2816

-2 -

had a total invsice price of $4,905.15; and the cor-
responding value per unit of Jeltrate and Lucitone,

as specified in the commercial and consular invoices,
was 512,15 and 385.80, rcspectively., After appralsal
by the Burecau of Customs, the value of the whole ghin-
ment was increased to 35,421,28 because the customs
appraisers disregarded the value (per unit) of Jeltrate
and Lucitone as stated and declared in the commercial
and consular invoides and, instead, applied thc customs
va uation thereof per unit a+ 319.20 and 397,50, rce-
pectively, as established and published by the Burcau
of Customs,

On August 4, 1975, in order to facilitatc the rc-
lease of the whole importation, pectiti ner paid the
amount of ¥19,462,00 (as customs duty) and the sum of
$5,890,00 (as sales tax) aesesscd by the Burcau of Cuc-
toms, However, on August 19, 1975, vetitinner filed
with the Collector of Customs a written protest, as-
salling as Erroneous the customs valuation of the fol-

lowinc articles:

Per Unit Per Unit
Consular Inv, Custome WCV
(A) Jeltrate
{8-can
cartons) 51215 519,20
(B) Jeltra*e
(100-pouch
cartons) 12.15 19.20
C) Lucitonc
(199/120-
unit pac=-
kaces) 85.80 97,50
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On May 6, 1976, after appcal by petitioner, the
Commicsioncr of Customs affirmed the decision of the
Collector. Hence the present reCourse.,

There is no controversy between the parties as
to the computation of the amounts of customs duty
and sales tax claimed by petitioner as refundable.
The only question presented for the Court's resolu-
tion is whether, under thc provisions of Section 201
of the Tariff and Customs Code, as amendcd by Presi-
dential Decree No, 34, the correct home consumption
value of the subject articles (Jeltratc and Lucitone),
which should be the basis of the customs duty and sales
tax, is the value or price declared in the commercial
and Consular invoices or the value or price cecstablished
and published by the Burcau of Customs. Section 201
of the Tariff and Customs Code, as amended by Presi-
dential Decree No, 34, textually rcads as follows:

SEC, 201, Basis of Dutiable Value.-

The dutiable val ue of an imported article

subject to an ad valorem rate of duty

shall be based on the home consumption

value or price (excluding internal excise

taxes) of same, like or similar articles,

as bought and sold or offered for sale

freely in the usual wholesale quantities

in the ordinary course of *trade, in the

principal markets of the cocuntry from where

exported on the date of exportation to the

Philippincs, or where there is none on

such date, then on the home consumption

value or price nearest to the date of ex-

portation includino the value of all con-

tainers, coverincs and/or packings of any kind

and all other costs, charges and expenses
incident to placing the article 1in a con=-
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dition ready for shipment to the Philippinecs,
li plus ten (10) per cent of such home consump-
tion value or price, .

B The home consumption value or price
1 under this section chall be the val ue or
price declared in the consular, commercial,
trade or sales invoice., Where there exists
a reasonable doubt as to the value or price
of the imported article declared in the en-
1 try, the correct dutiable value of the arti-
L cle shall be ascertained from the reports of
the Revenue Attache or Commercial Attache
(Forc1gn Trade Promoticn Attachc), pursuant
to Republic Act Numbered Fifty-four hundred
and sixty-six or other Philippine diplomatic
of ficers and from such other information that
may be available to the Burcau of Customs,

From the data thus cathered, the Com-
missioner of Customs shall ascertain and es-
tablish the home consumption va ues of arti-
cles exported *o the Philippines and shall
publish such lists of va ues from timec to
time.

When the dutiable value provided for in
the preceding paragraphs cannot be ascer-
tained for fal lure of the importer to produce
the documents mentioncd in the sccond para-
graph, or where there exists a recascnable
doubt as to dutiable value of the imported
article declared in the entry, it shall be
the domestic wholesale seclling price of such
or similar article in Manila or other prin-
cipal markets in the Philippincs on the date
the duty becomes payable on the article under
appralscmcnt, in the usual wholesale gquanti-
ties and in the ordinary course of trade,
minus -

(a) Twenty (20) per cent thereof
for expenses and profits; and

I (b) Duties and taxes paid thereon.
The contention of petitioner is that the correct
“home consumptionh value of subject articles should be

the value or pricec stated in the consular fnvoice as
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allegedly authcnticated by a consular cerctification,
(Sce petition for review and memoranum of peti-
ticner), On the othcr hand, recaspondont maintaire
that thc correct home consumpticn val ue of <ubjcct
articles should be the vaue or orice es*ablished and
nublishcd by the Burcau of Cu<toms, strcssine *he
rcasons therefor in his memorandum, as follows:

(pp. 106-108, CTA rccords.)

The records show fha> the establiicshed
and publiched value of Wicltrate ie 319,20
ner uni* and $27.50 per unit for "Lucironc!
at the time of exvortation, These valucs
were determined for purcoses of uniform taxa-
tion and after a thorocuch study and rescarch
by the Valuatisn and Classification Divisincn,
Burcau of Cuetoms, which is the solc renosi-
tory of all rCﬁ)r+q, information and cther
data rcgardan thz corrrct dwflab}c value an
imported articlecs as ascertaincd from the ro-~
ports of revenue attaches, cammechul attachee
and other divlomatic and con=ular ofche:c.

obtaincd by +Hc impo : 2
cource should be cons with cautlisn vie-
a-vis the dutiable valuc arrived at by *he
Surcau of Customs., To act otherwicc will make
the system adopted by the Surcau of Customs of
publishing the home consumntion valuc of im-
ported articlcs from time to time vulnerable
to at~acks by LHUOfFrrr who can casily offer
value information obtained frem abroad whosc
cenuineness and veracity micht be difficult
to ascertain, This will pave the way for un-
scrupulous iImntortcrs to conmit fraud acalnst
the cover nment,

Indeceag, any igolaterd val
T ol
(g

Pectitioncr contends *that +the truce and
cocrcct value per unit is 312,15 for “Jel-
trate" and SSD,vO for "Luci+o one", citing the
val ue of the shipment aponear ine in the con-
sular invoicc, which it claims is thc¢ primary
cvidencec as fto the home consumption valuc of

¢y &)

Fl
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the articles pursuant to Secticn 201 of the
Tariff and Customs Code,

There is no merit to petitioher's con-
tention. Sec, 201 itseclf provides that

where there exists a reasonable doubt as

to the value or price of the imported ar-

ticles declared in the entry, resort should

be made to the lists of values publlchcd by

the Burcau of Customs,

If Customs authorities should be bound

by the invoice value, they would be, to a

considerable extent, at the mercy of foreign

expar ters and local importers, thereby open-

ing the avenue wide for fraud upon the Burcau

of Customs.

We agree with the stand of respondent Commissioner
of Customs, - It is clear from the provisicns of Section
201 of the Tariff and Customs Code, as amended, that
the_homc consumption value of the imported article shall
be the value or price declared in the commercial, con-
sular, trade or sales invoice, However, the - same pro-
visions state that where there exists a reasonable doubt
~as to the correctness of the valuc or price declared in
the entry, the correct dutiable value of the article
shall be ascertained from the reports of the Revenue
Attache or Commercial Attache or other Philippine diplo-
matic officers and from such othcr information that may
be available to the Bureau of Customs, :nd from the
data thus gathered, the Commissioner-of Customs shall
ascertain and establish +he home cohsumption values of

~articles exported to the Philippines and shall publish

such liste of values from timé to time,
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In other words, while the law prescribes the
rule that the home consumption value of the importecd
article shall be the val ue or price‘declared in the
commercial, consular, trade or sales invoice, the
same should not be appliced in case the cofrectness
of such value or price declared in the invoice is
vitiated by reasonable dogbt. And what should then
be considered as the corrcct home consumption value,
in such case, shoﬁid be the value or price ascertaincd
by the Burcau of Chstoms_from the reports of the Re-
venue Attacﬁe or Commercial Attache or other rhilip-
pine diplomatic officers, and which value has been
cstabliched and publishcd by said Burcecau from time to
time,

h'iq the case at bar, the recasonable doubt as to
the correctness of the value declared in the commer-
cial and consular invoices is too apparent to be ig- ~
nored. The very evidence prcsented, and the memoTan-
dunl filed hy petitioner, would indicate that before
the filing of the import entry, petitioner filed with

the Burcau of Customs a request for value and classi-

‘fication information relating to the subject articles,

although it had alrcady in its possession the commer-
cial and consular invoices a+ the time., (See Memoran-
"dum of petitioner & Exh, "G", p., 60, CTA rec.) And

the val ues supplied and furnished by the Burcau of

226
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Customs (i.e., $19.20 /per unit/ for Jeltrate and
$97.50 /per unit/ for Lucitonc) arc the vdues de-
clared in the import entry and subecribed under oath
as true and correcct by petitioner, (See Exh, “HY,
p. 61, CTA rcc.). Indeed, if the values of the sub-
ject articles stated in the commercial and consular
invoices (i.e., $12.80 per unit for Jeltrate and
$85,.80 per unit fo% Lucitone) are truc and correct,
why should petitioner still request the Burcau of
 Customs for_value and classification information be-
fore filing +he import entry, and subsequently de-
clare therein as true and genuine the values fur-
nished by the Burcau of Custome?

Certainly, undcr these circumstances, we find no
val id grounds to rejec* the home consumption values
applied by the Burcau 5f Customs. This is especially
so when these va ues are, admittedly, the val ucs esta-
blished.and published by the Burcau of Customg from
time to time; and petitidner has not in any way dis-
putced and disproved that the said values had been
gathered and ascertained by the Burcau of Customs from
'the réports of the Revenue Attache, Commercial Attache
or other Philippine diplomatic officers at the country
of exportation. To the extent that the Burcau of Cus-
toms adhered liferally to 'the provisions of the law

applicable, its val vation cannot be assailed as er-

e
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rONEGCUS.
In thc case of Bell Hobart Manuiacturinc Incor-

porated va, Commissioncr of Customes, CTA Cascs Nos,

2750, 2751, 27592 & 2753, March 10, 1978, whcrein the
issuc for rceolution involves the Acterminacion of
the corrcct dutiable val ue of an imported article as
prescribed in Scction 201 of the Tariff gnd Customs
Cede, as amended by Presidential DJcecree No, 34, this
Court made the following obscrvation:

If rcspondent had any reascnable
doubt as to the va ue or price of thre
importc” artlicle declared in the entry,
the corrvcct durtiable valuc should have
been asccrta ned, in accordance wi*h
the mandate of the law, from the ro-orts
of the Revenuc Attache or Commcrecial
nttache {Foreion Trade Promotion Attache ),
: pursuant to Republic Act No, 5466, or
othcr Philippinc diplomatic officers and
from such other information that may bhe
avallable to the Burcau of Customs,
From the data thus gathercd, rcspondent
should ascertaln and cstablish the home
consumption vducs of articlcs exonorted
tothe Philippines and publish such lists
of values from timc to time.

It is to bc stressed that respon-
dent Commiesioncr of Customs is rcoguirced
by law to ascertain and cctablish *he
home consumption values of articles
exported to the Philippines and publish
such lists of val ues from time %o time.

He docs not only have to ascertain and
establish the homec consumption val ucs, but
must also publish such Jists of valucs
from time to time, Public policy would
seem to require that importers be in-
formed in advance of the home conesurmn-
tion val ues of articles cxnorted +o the
Philippines. This would prevent uncer-
tainty, let alone the excrcise of purcely

)y ) g)
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personal discretion, specially on the

. part of customs appraisers, in the matter
of the ascertainment and determination of
the price or value of imported articles,
Furthermore, if importers are informed in
advance of the home consumption-valucs
of articles exported toc the Philippines,
they can properly declare the dutiable
valucs of t+their shipment. and thus avold
the hecavy pcnalties imposed for misdec-
laration, if not delays in the releasec
of goods from customs custody which en-
tail losc of time, money and eneray.

Coing back to the instant cascs, it
should he unequivocally stated, as the
rccords will dhow, +hat there was no
publishcd value of the subject steel wire

rods declared or disscminated by respon-
dent, as rcquircd by paragraph 3 of Scc-
tion 201, discussed above., Clearly, there-
fore, there was no rcecasonable doubt enter-
taincd by respondent Commissioner of Cus-
toms as to the value .or price of the impor-
ted steel wire rods declarcd in the entries;
otherwice, as mandated by the law, the cor-
rcct dutiable value of the shipments in
question should have been ascertained from
reports of the Revenue Attache or Commer-
cial Attache or other Philippine disploma-
tic officérs and from such other informa-
tion that may be avallable to the Burcau of
Customs, and from the data gathercd, the
Commissioncr of Customs should have ascer-
tained and establiched the home consumption
value of the imported article, Accordingly,
under the seccond paragraph of Section 201,
supra,* the home consumption val ue or price
should be the value or price declared in the
consular, commcrcial, trade or sales invoice,

From the foregoing pronouncement of this'Court,
'the Cohmissioner of Customs should disreccard the value
declared in the commercial or consular invoice when
it 1s shown that hc¢ entertains a rcecasonable doubt as
to the correctnéss of the value declared therein or

in the entry; that the corrcct dutiable value of the
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imported article has been ascertained by him from
the reports of the Revenue Attache or Commercial
Attache or other Philippine diplomatic officers, as
well as from other data or information available to
the Burcau of Customs; and that the <aid value has
been established and published by the Burecau of Cus-
toms from time to time. Where, as here, there is
fidelity to the r;guirements of the lecal provisions
applicable, there is no basis for the assertion that
the véluation of the Burcau of Customs of the arti-
cles in question is illegal and bascless.

In any case, the act here of petitioner in re-
questing the Burcau of Customs for value and classi-
fication information before filing the import entry,
and in declaring in the¢ entry, under = th, that the
true and correcct home Eonsumption values of Jeltrate
and Lucitone per unit are $19.20 and $97.50, respecc-
tively, which values are the established and pub-
lished values furnished to it, and applied, by the
Burcau of Customs, bars or estopps'petitioner from

claiming that the correct home consumption values arec
'thoéelstated in the commercial and consular invoices,
The settled doctrine states that:
x X x, the import entry in this case
wherein the itemization of the subject ar-
ticles and the pricing thercof per piece

or unit had been set forth and declared
(Exh, A), and which is supported by a writ-
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ten declaration of petitioner, under ocath,
that it is true and correct (p. 15, Customs
| rec.), should be conclusive and binding on
: petitioncr, '
When an import entry has been
made, it is conclusive on the im-
porter as to the contents and de-
clared value of the goods, x x X,
§21 AM JUR, 2d, Sec., 75, p. 814.)
IMM Brake Clutch Mfg,, Inc, vs,
Commissioner of Customs, CTA Casec
No, 2800, January 22, 1979.) '

Accordingly, sin¢e the corrcecct home consumption
values of the subject articles (Jeltrate and Lucitone)
are $19.20 and $97.50 per unit, respectively, the claim
for refund of netitioner has no proper and legal basis,

WHEREFORE, the decision appealed from is hereby
affirmed at petitioner's costs.

SO ORDERLED,

Quezon City, Metro Manila, June 29, 1979.

AMANTE FEALLER
Acting Presiding Judoe

9

I CONCUR:

“eeo, -
CONSTANTE C//§OAQUIN
(Associate Judge



