i IC OF 1 LIPFINES
Cull iy APPEALS
QUEZON CITY

N,V. REEDERIJ “AMSTZRDAM"

and ROYAL INTRROCEAN LINES,
Fatitioners,

Sat C.TeA, CASE NO. 1996

COMMISSICNER OF INTERNAL
REVENUE,
Respondent,

The guestion presented by this appeal is
whether or not 2 non-resident foreigs shipping
corporatioa, nct having any office or place of
business ian the Philippines, whose vessels
called 38 Philippine ports once a year for two
years, derives income partly from sources with-

.in and partly from sources without the Philip~-

pines and thus taxable on its net income pur-
suant to Sectiom 24(b)(2) of the Tax Code, im

relation to ‘sction 37(s) thereof, or is subd-

ject to income tax on its gross income frem all
sources within the Philippines under sSeetion
24(b) (1) of the same Code. ‘

1t appears that petitioners K.V, RECDERLI
"AMSTikLAN" 18 8 shipping cerperetion organised
and sxisting under the laws of The Netherlands
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and has its priacipal °ffice ia Moveagebouw,
imsterdam; while petd®lOner ROYAL INTEROCEAN
“NES 4e likewise s sM'ibping sorporation orgs-
nized wq existing under the laws of The Nether-
lands liceusew «0 . busi=meess in the Philippines,
vith branch office & we. 010 A, Mabini 8%.,
Ermita, Mamila., 7w yessels owned by N.V,.
Reederij “Amsterdajs, namely, W/V “Asstelmeer”
and W/V "AmstelkPfeya*, cal) «4 at Philippime ports
on March 27 to Aprn) 10, 'mn and September 24 to
Sctober 28, 1964, respectiviiy, for the purpese of
loading copra, logs, suge:’ and ether Philippine
export products for jforeign Perts pursuant to
affreightment contragts pyeviously megotiated
and executed by it and iocal shippers ahroad,
Petitioner Roysl Interocean Lines acted as huse
banding agent for a fes or commissioa for said
vessels, The freight fees on theste transactions
paid aMibad, and whieh are mot disputed, asowated
to §96,175,00 in 1963 and $137,193.00 in 1964 3o
gathered from the acoounting recerds of Royal
Interocean Linmes,
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A® there appears 5o incose tax returas filed
by petitioners on these freight receipts, res~
pondent, through Ris examiners, filed the correse
ponding income tex returns for and im behalf of
NV, Reederij "Amsterdam®, pursuant te Zection
15 of the NHational Internal Revenus Code, com-
puting such receipts at the sxchange rate of
$1.,00 £0 73,90 Philippine peses, Ou Juns 30y
1967 respondent sssessed petitichers Mictmy
income tax for 1963 and 1964 ia the amounts ef
193,973,320 and P2i62,9504.94, respectively, cow-
puted ia accordance with the zmolmw
under Sectien 24(b) (1) of the Tax Code,

On August 28, l.“‘l Reysl Interocean Lines
filed returns of the income of the aforemeantioned
v;snla derived from the Philippines computed at
the exchange rate of U,5, $1.,00 to 72,00 Philip~
pine pesos and pald the tex due thereon in the
smounts of 91,835,522 and 99,448,9¢, pursuant to
Section 24(b)(2) im relation to Section 37(e) of
the Natiomal Intermal Revenue Code, as llplm
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by Section 163 of W Regulationsi#e, 2, A
written protest on the assessment was filed by
petitioners on the same date, In his letter-
decision dated March 3, 1969 respoadent denied
said protest, snd after erediting the tax pay-
meats made dy petitioners i» the amcunts #),835%,
32 and 79,448,944 for 1963 and 1964, respectively,
requasted petitioners %o pay the balance of P192,
137,69 and $235,088.37 for said years or s total
of 9447,146.05, On March 31, 1969 petiticaers
imstituted the present appeal,

A corperation is itself a tgxpaying eatity
and speaking gemerally, fer purpeses 5f income
tax, corporatisas sre clessified inte (a) do-
mestic corporctions and () milgn corperstions,
{tee, 24(a){b), Tax <ode,) Foreigm corporations
sre further aclassified into (1) resident foreiga
corporation and (2) nom-resident foreign corpe~
ration, (Sec, 24(D) (1) and (2), Tax Code.) A
resident foreiga corporation is s foreigmn core
poration engaged im trade or business within the
Philippines or having an office or place of busi-
ness therein (See, 84(g), Tax Code) while a non~

9264
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resident foreigm corperation is a foreign corpo-
ration mot .omgod in tra;h or business within
the Fhilippines snd not having smy office or
place of Pusiness therein. (Sec. 84(h), Tax Cods.)
- A domestic corporstion is taxed on its income
from sources within and without the Philippines,
but & foreign corporation is taxed oaly om ity
income from sources within the Philippises. (Sec.
2¢{a), Tax Code; Sec. 1§, Rev, Regs, No. 2,)
However, while a foreigm cerporation doing hul.'l.-
ness in the Philippines is taxable on m sah-
1y from sources withim the Philippimes, it is
permitted to claim deductions from gross 'im
But omly to the extent comnected with income
sarned in the Philippines, (sees. 34(M)(2) end
37, Tax Code,) On the other hand, fereign crpo=
;ﬁtlm sot doing business ia the Philippiaes
are taxable on income “from all sources wijtﬂu
the Philippines, as interest, dividends, reats,
salaries, wages, premfums, annuitiss, compenss~
 tioms, remunerations, esclumeats, or other fixed
er&“MthmMotum'
gains, profits and income and capital geains,*
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mmumtmsm ef.nchwom
(sec. 24(®) (1), Tax m‘.)

At the um material to this case, certain
corporations were given special treatment, namely,
building and loan am operating as sm
1e sccordance vith Section 171 of the cnmaun'
Law, educatiomal mm. domestic life ime
surgace companies w mui 1ife imrm COm-
panies doing AW: ia the Philippines. (Sac.
24a) & (), Tax Code.) 3¢ bears emphasis, howe
ever, thst foreign life imsursnce compamies which
wvers not doing ﬁmlma, in the mzm m
taxable u' other foreigm corporaticms -ot- 'm
rized to do dusimess ia the Philippines, (;auc.j
24(e), Tax Code), :

Now to the case at ber, WNere, petitiomer
N.V, Reederij "Amsterdam® is & noa-resident fo-
reign corperation, orgamized and existing under
the laws of The Netherlands with principal of-
fice im Amsterdam and net licensed to o business
ia the Fhilippines, (pp. 80-81, CT:L records,)

AS a non-resident foreigm urmlun. it 4is thue
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. a foreign cofporation not engaged in trade or busi-
ness within the vh&liyptina and pot haviag sny ofe
fice or place of business therein. (Sec, 84(h),
Tax Code), As stated sbove, it is therefore taxe
able on income from all sources within the Phﬁlia-
pines, as interest, dividends, Fects, salaries,
wages, premiums, uniait&ac. compensations, remi-
nerstions, ewcluments, ex other fixed or deter-
ainable annual or periedieal nt'cauuai gains, proe
fits and income and capital geine, and the tax is
equal to mnymmif such amount, under |
section 24(k) (1) of the Tex Cods, The accemt t;
on the words - “of such amount®, igecordimgly, pe-
titioner N.V. Redeerij “imsterdam” being & nofte
resident foreign cerporation, its taxable income
for purposes of our iacome tau‘law consists of ita
gfoss income from all sources within thﬁ Philip-
pines,

The law seems clear and specific, It thus
calls for its application as worded er 1t loaves
no leeway for iaterpretation. The applicable
provision 1-puiun a tax on foreigm gorporations
falling under the classification of non-resideat

corporatisns without any exceptions or coaditions,

oo
N .
Q2
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unlike in the case of foreign corperations en-
gaged in trade or business vithin the Ppilip-
pines which contained (at the time material to
this casa) an exception with respect o foreign
life insurance cowpanies, Adherence to the pro-
vision of the law, which specifies and deter-
sines the taxahh incoms of, and the rate eof
income tax applicsble to, non-resident foreige
corperations, without mentioning any exceptions,
would therefore lesd ¢o the conclusion that pe-
titioner M.V, Redeerij “amsterdam”™ is subject
to income tex om gross income from all sources
within the Ppilippimes,. |

After alleging and stating as a fact in their
pleadings (See Petition for Review, Memorandum of
the Petitioners and Refily to Respondent's Memo-
randum) that w,v, EMJ -mm is & mon-
resident mmtm. which is also the basis of
the defense of respondent (par. 10, Affirmstive
Defenses, Answer), petitioners, however, have
suddenly reversed themselves and now submit a the-
sis that by virtue of two calls of the vessels
of N.V. Reederij “Assterdan” at Philippine
rorts, once im 1963 and once also iam 1964, it
*derived income partly from Ppiliprine sources

. 268
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and partly from sources outaside the Philippines,
thereby in effect engaging business herein.” It
is "therefore subject to income tax gp its net
income, computed pursuant to Sectioas 24 ib)

(2) and 37({e) of the Tax Code, as implemanted by
Section 163 of the Income Tax Regulatiens, and
not gn gross ingoms wnder Section 24(b) (1) of
the Tex Code." (p.%2, CTA records,)

| To our wminds, such an argument would seem
to be in confliet with petitioners’® own allegae
tion that W .V, Reederij “Amsterdsm”™ is a not~
resident corporatiom, whiech means undeniadbly
that it is pot engaged im trade or business ia
the Prilippines and not having any office or
olai of business thereimn, /\t any rah. by
this ressoning, petitiomers conceds at least
that for a foreign corporation carrying oan a
business of transportation to derive incomwe
partly from souzec; within and partly from
sources without the Philippines and thus sube

ject to income tax on its net imcome, computed

269
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pursuant to Sections 24(b)(2) and 37(s) of the
Tex Code, as implemented by Section 163 of Re~
venus Ragulations Neo. 2, it must be engaged in
trade or business ia tne Fhilippines,

Eack to the statute. - tatald by way of pa=
raphrase, cection 37(e) deals with the deter=
wination of the net incomae taxable in the Philipe
pines whers income he: been derived from sources
partly within and parcly without the Fhilippizes,
The net income may first Le computsd by deducting
the expansas, losres, or other deducticons sppere
tioned or slloceted thereteo and a ratable pert
of any expemses, lesses, or other deductions
uhich cannot dafinitely be alloceated to some
items or claass of gross imcome; and the portion
of such net income attributatle tc sources withe
" 4n ths "hilipeines may be deterwined by processes
or formulas of general apportionment prescribed
by the Sacretary of Timance, /ad apropos of
items of gross income Ffrum sources partly withe
in and partly without the Philivpines, the law
conriders as one of them the gross regeipts of

foreign steamship companies whose vestels touch
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ports of the Philippines, For a foreign ship-
ping corporation whose vessels touch Philippine
ports, the formuls of gemeral spportionment set
out in zection 163, Revenue Regulations Mo, 2,
applies,

It must be stressed, however, that Section
37(e} of the Code, as implemented by Section
163 of the fegulations, provides the rule for
the determination of the aet income taxable
tn the Philippines of foreign steamship com-
pany doing business ia the Philippines., To
assure that non-resident foreign steamship
companies not sngaged im business ia cthe Philip-
pines and mot having any office or place of
business herein are not covered therein, the
regulations explicitly and clearly provide
that "the net income of a foreign steamship
compeny doing business im or from this country
i8 sscertained”, under the formula contained
therein, “for the purpose of the income tex,®
T™he reason is easily discernible, As stae
ted above, tha taxsble income of mon-resident
foreign corperation comsists of its gress in-
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come from all sources within the Ppilippines,
Agcordingly, a foreign stesmship corperation de-
rives income partly from séumu within and
pertly frowm sources without the Philippines if

Sexyice betwesn points is the Philippines and
points outside the Philippines, (Veol, 3; 1965,
Federal Taxes, Par, 16,389), Omly thean does -
Section 37(s) of the Tax Code, as implemented
by Section 163 of the Regulations, apply ia
computing net income subjsct to tax, Thers is
no basis therefore for an assertion “"that a-é;
tion 37(e) does mot distinguish between a foe
reign corporation sagaged im business in the
Philippines and a foreign corperstion mot ene
gaged im business im the Fhilippines,” (p, 94,
- CTA recerds,.)

In an attempt to draw ;th from Section
37(e) of the Tex Code and Section 163 of Revenue
Regulations We. I, pefitiomers however find come
fort in the two calls of the vessels of W.V,
Reelerij “"Amsterdsm” at Philippine ports, once
in 1963 and m- in 1964, whieh according to

-
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them, is Sin effect encaging business herein:

As above stated, it seem= that petitioners now
take 2 position comntradictory to, or iangonsis-
tent with, their pleadings, as ths fact alleged

by thems that N,V, feederij "Amsterdan" is a non-
resident foreign corporation not engaged {m trade
of business in the Fhilippines 42 to be taken as
final and true for the E‘Ipﬂla of this case, Un-
der Section 2, Rule 129 of the Rules of Court,
admissions made by the parties im the pleadiags,
or ia the course of the trial or other proceedings
ean not be contradicted unless previously shown

to have ceen made through palpable mistake, None-
theless, one call a year for tweo y=ars oaly at a
Philippine port, pursuant te an sffreightment contract
ssgotiated and executed abroad, can not by any
stretch of the imegination be comsidered as garry-

vige between points in the Philizvpines and points
owtside the Fhilippines, N.V. lsederij “Amsterdam"
does mot evan hava any office or place of business
ia the Philippines and its co-petitioner foyal
Intsrocean Lines acted only as t¢the husbandiag agent
for the purpose of clearing its vessels in and out



DECISION -
CTA CABE WO, 1996

- 3l =

of Philippine ports,
It is hardly necessary te add:

The expression "sngaged ia Pusiness™ wmeans
the same thing as "carrying on business”, and
the latter expression has the same meaning as
"doing business,” The thres sxpressions,
sither separately or comnectedly, convey the
ides of progresdien, contimuity, or sustained
sctivity., "ingaged inm business” means occupied
in business, employed im business, "Cu'qm
on business“does not mesn the performance of
a single disconnected business act, It means
conducting, prosecuting, aad comtimuing Lusie
ness by performing progressively all the acts
norsally incident thereto, and likewise the
expression "doing business®, when -p.ta:d ¥
descriptive of anm occupation, conveys
idea of business being done, not from time to
time, but all the time, (Lewellym v, Fitts-
burghe 3. & L.E«R. C0, 222 Ped, 177,

A single, isclated activity or transactian
is not sufficient to comstitute a business,
(1958 PN Ped, Taxes, Par, 11008,)

Business mnu contimmtty of transac-
tion, (Alexander Howden & _o,, LTD, et ale,
v, Collector (Mow Commissioner) of Imntermal
Revenue, G.%. HO, L-l’l’i. mil 1‘. 1”!.

13 SChA $01).,
Reduced to its simple terms, the one call in
1963 sad in 1964 of the vessels of K.V, Readeri}
“smsterdam® st Fhilippine ports, pursuant oaly
to affreightment contracts negotiated snd cxecuted
shroad, d4id mot censtitute carrying on a trade
or businessz of trasportation service between

poiats ia the Pailipoines snd points osutside the
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Philippines to derive income partly from sources
within and partly from sources without the Phrilip-
pines and thus subject H.V, Reedearij “Amsterdasn®
to ingoe tax on its net income computed pursuant
to Sections 24(b) (2) and 37{e) of the Tax Code, as
implemented by “sction 163 n!_!.v-nu- Regulations
He, 2.

In concluding thely arguments, vetitionars
seek final refuge in the amendment by Presidential
Decree Mo, 69 of section 24(b)(?), which provides
thet iatermational carriers are subject to tax of
3=1/2% om their gross Philiopine billines, The
lllﬂﬂlt?lr decree classifying intermetional care
ries as texable under Sectiom 24{b) (2) and not
under Section 24(b) (1), according to petitioness,
is s repudiation of resvondent®s sztand on this
case, Considering that this case invelves the
vyears 1963 and 1964, that is, prior to the ef-
feetivity of said decree, the amendment to the
law has no controlliang effect to the instant ap-
'beal. Tax laws are prospactive in operatiom
and there is nothing in Section 24(®»)(2), as
amended by Pxesidential Decr=e No, 69, that

provides for its retroactive sffect or f£rom

\
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which u can imply the jatent that it operates
uumtv.lr.l (Lorenso v, Possdas, 64 Phil,
353; Comm, v, Pilipinas Cia de Seguros, 107
phil, 1085.) It will be noted, however, by

wvay of cbservation omly, that Seetion 24(b) (2)
imposes a tax on a corperstion ;rqanisnd. sutho=-
rised, or sxisting under The laws of any foreigm
eouﬁtr?; engaged in trade or businecs witha
the Prilippines, and petitioner V.7, Reederi}
*amsterdam” is admittedly a non-resideat fo-
reign cosrporstion not engeged im trede or busi-
ness withia the Philippines and not having aay
office or place of business herein,

Is their petition for review, petitioners
slso reise the guestion as o the propriety of
the vse by respondent of the exchange rate of
US 51,00 ve F1.40 in determining their gross
incane ttuu'Phlltppiae sources in pesos and
computing their ihcows tax on the sgulvalent
thersof, It sppears that mo deeision wase
rendared by respondeant on this issue ar it
war not reised in the Sureau of Iatermal Re-
venue, Vithout im the least attempting teo

express an opinion as to whether or not this

- 276
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§mrt. in the exercise of its appellate power to
review deciszions of the Commissioner of Imternal
Revenue tmltiﬁg disputed assessments umnder
Section 7(1) of Republic Act o, 1125, canm lawe
fully teke cognizance of thisquestion which is
being raised for the fisst tims on sppeal, we
note that this iseye has plready been definitely
settled by the Suprems Court whem it ruled ia the
casa of Comvissioner of Internsl Revenwe v, Ro-
:n; In:-.u-uun Lines and the Court of Tax Appeals,
GRy Hge L=-268006, July 30, 1970, 34 s5CxA 9, thats

“It shodld be noted that om July 16, 1959,
the peolicy iscorpeorated im Ciyecelar ¥a, 20 aad’
fuplewented in subseguent circulars vas relaxe
ed with the enactmeat of Republic Act Ne, 2609
which directed the ponstary suthorities te
take steps for the sdoption of a four
progrsm of gradual dscontrel, durimg
the Mgonetaly Board, with the af the
President, ctould and did fix conversion
rate of the Philippine peso to the US dollasr
at & ratie than that prescribed in Sec=-
tion 48 of ic Act 28%, Puriag the peried
involved inm the case at bar, ths free market
comnversion rate ranged from P3,47 to P3.865 to
a Ul dellar st which : gte tha freight feesz in
question were computed im the contssted ass50s55~
ment, laasmuch as said faep ure raemnges ds-
rived irom "foreje= _cJhange" transactioas, it
follows necsrearily thet the petitioner wes
fully justified in computing the taxpeyer's re-
ceipts at sald free market yatss,”

x x A x

“The case of the United States Lines, o8
which the appesled decision ¢f the Court of Tax
Appeals 42 anchored, refers te transscticns that
took place the approval of Republic Act 2609
on July 16, whan the legal rate of exe
change obtaining im the ines was ¥ w
81, and all foreign exchange to be surrendered

o9
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to the Central Bank subjeet to its disposition

pursuant to {ts owa rules and regulations., Upon
the other hand, the present case refers to tran-
sacticas that took place durimg the uftoctlvity

of Republic ‘ot 2609 when there was, jpart fgg
the parity rate, a legal free ncrto; convarsion

rate for ﬁ.rtigu exchange transections, which
rgte had been fixed in open trading, such as
those involved in the case at bar,®

This case involves taxable years 1963 and 1964,
during the effectivity of Republic ‘ct Ne, 2609, snd
it appears that the free market coaversiom rate .g
that time was #3,90 ¢tz .3, §1,00, It follows that
Do Srroxr was committed by respondent in this regard,

Respondent isposed the 50¥ surcharge asutiho-
rized under section 72 of the Tax “ode because
the incowe tax returns of pctition;:s for the
years 1963 and 1964 were filed conly on August 28,
1967, asfter respondent's examiners had already
finished their sxamimation and after petitioaners
had received the asseasment in this case based

on the incoma tax returns prepared and fiiled
by respoadent for and im behalf of peticioners
pursuant to Section 15 of the Tax Sode, 1In
case of willful neglect tou £4ile the return
within t§c time prn.crihid oy liﬁ. the Com~
wissioner of Internal hevenue under Jection
72 of the Tax Codes, should add to the tax or te
the deficlemgy tax a surcharge of 50% of the

amount of such tax or dl!iuioucy tax,
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Respondent based his conclusion that there
was willful neglect on the part of petitiocners to
render the returns within the time prescribed by
lavw because under the then sxisting internal revenue
laws, every corporation subject te tax should ren-
der a true and sccurste repurn of its annual ia-
come on or before the fifteeath day of “pril of
sach year for the preceéing calendar year, or
if the corporation had designated a fiscal ysar,
on or before the fifteenth day of the fourth momth
following the close of each fiscsl year, (Ses,
46{a) (b), Tax Code,) Comsidering thet petitioner
B.V. Ruederij “amsterdam™ is on the caleadar year
basis, its annual return for 1963 should have
been filed ok or befere April 13, 1964, and with
Tespect to the calendar year 1964, on or before
april 15, 1965,

AS Bo returns were .t‘:u.cd by pmumrl;
respondent, after investigatiocn conducted by .hxs
Mun. filed the corresponding iacomes tax
returns for snd in behalf of them pursusnt w
s.ét&on 15 of the Revenue Code, Respondent in
his letter dated March 2, 1967 then invited
the president/general manager of petitioner
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floyal Interocean Lines for a conference on the

findings of his investigating examiners but he ,

- failed to receive a reply, Respondent tof{£-

with issued a letter of demand da.t-ﬂ June 30,
1967, together with the assesswent in qp-stion.
Subsequently, on August 28, 1967 petitioner Ro-
yal Intlfuconn Lines filed returns on the income
of M.V, Reederij "Amsterdam” in the Philippines
computed at the exchange rate of *2,00 £ Ut
$1,00 and paid the tax due thereon in the amounts
of ¥1,835,%52 and 79,448,94, on the assumption
that the latter is a foreign corperation engaged
in trade or business in the Philippines,

While it is true that when Royal Ipter-
ocean Lynes filed the returns on the income of
N.V, Readerij "Amsterdam”, rn:palﬁont hﬁd al-
ready investigated petitioners and the latter
had alrsady received rumnﬁ,nt’s assessment,
it can hardly be said that there was dﬂlihlrnhi
and willful neglect to' render returns by peti-
tioners considering that the returns were filed
voluntarily and the tax due thereon nltﬂ without
notice from respondent. It should be noted .
that petitioner Royal Interocean Lines acted
as the vessel's husbanding agent in the Philip-

pines only for the purpose of clearing it in and

80

oo
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out of Philippine ports and attindin. to its needs;
Royal Ipterocesn Lines had no awthority to collect,

and did not cﬁllcet. the fraight, and its compen~
‘ sation consisted of c'flat rate fee of 5250,00 per
vessel per voyage, withnutAtny relation to the
freight, It had no knowledge of the income and
expenses incurred by N.V, Reederij "Amsterdam"
from the voyages of its vessels to and from
Philippine ports, And N.V, Reederij "Amsterdam”,
being a nnn;rcsid-at foreign corporation not
engaged in trade or business in the Philippines,
is not conversant with our tax laws, To impose
the 50% surcharge for failure te render returns
when the intentfon of petitioners to deliberately
“and willfully evade payment of the tox due them had
not been clearly established would, therefore, be
not only unfa:ir but also tantamount to imposing
a penalty based upon a mere vague inference that
there was intent to defraud the Government of its
lawful revenua, vhich was not duly proven,

It is to be emphasized, h wever, that peti=-

tioners failed to file the income tax returns
within the time prescribed by law, Jince theif

failure to render the returns was mot due to an
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honest belief that they were not taxable or that

they were unier no obligation to file a roturn, the
251 surcharge also authorized under cctioﬁ 72 of
the Tax Code should be imposed, with this modifica-
tion, ths appealed decision muag tne;nforo stand,

In fine, petitioners are liable for deficiency im-
come tax for the years 1963 and 1964 in the res-
pective smount of P162,421,43 and $213,879,37, or

a total of 376, 300,060, computed as follows:

1363
let I, come per imvestigation ., . . « + o 7382,882,%0
Income tax due thereon . « « o o » o o o 114,06%,00
Adds 25% lun:hlrg! ® = % & B & B B 5 » @ 28,?1‘.15
1/2% mo, int, fromw ' . .
‘-1'5"‘&“‘ to "'16""7 % @ 3 8w & B N
Total g & B 88 BN B BB ES DR
Less: payment on B=2B=67 o o o o o o
B'lm‘ooo.ooo.oooocoo

1964
lnt'Incnl- per ananiiq-tion

r 532,052,00

L ] L L o *
Income tax due thereon « « ¢ ¢ o » o » 160,515.00
Adds 25% surcharg® « ¢« s« o » o « o o » 40,129 ,00
1/2% mo, int. from —

‘*:H!’tﬂ“'i”?.oo..olt
Tﬂt.lo.ooooooooo_co‘o
Lesag payment on 8=28«67 , ¢ ¢ o ¢ o
BRIABRE , s 2 s 5 o # % ¢ '3 % v .4

‘Total amount st4l11 Due and
Collﬂctih.l-......-....

' The cnnpruuisi penalty im the total amount
of P1,000,00 (P1,000 each for 1963 and 1964) suge
gested by respondent in his assessment should not
be imposed or collected without the agreement and
conformity of petitionesrs, And it does not appear

that petitioners accept=d the imposition of the
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compromise -muunt.. (Vonder Mechanical “ngineering
Corporation v, Court of Tax Appeals, G,", Ngs, L=
22805 and L-278%8, June 30, 1975, 64 SCun 5535; See
.QIIO}'GGIIHCtur of Internal Revenue v, University
of Santo Tomas, G.R, Nos, L-11274 & L-11280, Nov,
28. 1958, 104 Phil, 1062, Unpub.; Phil, Interna-
tional FPair, Inc, v, Collector of Internal Revenue,
G, Nos, L-12978 & L-12932, March 31, 1962, 4 S5CRA
774.) ieccordingly, petitiomers N _V, uQ-dlrij AMS -
terdam” and Foyal Interocean Lines are‘nrdu;-d.
jointly &nd severally, to pay to respondent Com-
nissioner of Internal Revenue the amounts of *162,
421,43 and P213,879.37 as deficiency income tax
for the years 1963 and 1964, respectively, or
& total of ®376,300.,80 plus the surcharge and
interest which have accrued th:raﬁn incident
to delinquency, pursuant to Section 51(e) of
the National Internal Revenue Code, az amended,
HEREPUORE, the appealed deci=ion 1s-hur-hr
modified 1# the sense that the 50% surcharge
added to the deficiency tax is reduced to 25%,
and is affirmed in all other respects, vith

costs against petitioners,
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SO OADERED.

Juezon City, December 1, 1976,

AMANTE FXLLER
Associaté Judge

‘{}@%é;f l %

NISLAO R, ALVARE
Fre 12ynq Judge
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CONETANTE C{ ROAQUIN
///Allﬁdliti Judge



