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DECIBSION

This 18 an appeal from the deoision of the
Provineial Board of Assesament Appeals of Fataan up-
holding the assessment made by the Frowincisl] Assessor
of the same province as regards mﬁin machineries in-
stalled by petitioner in its fertilizer plant in Limay,
Feataan,

On November 14, 1966, petitioner filed tax declara-
tions covering certain machineries installed in 1ts
fertilizer plant in Idmay, Betaan. Under Section 3(f)
of the old Assessment law (Com, Aet Yo, %70, as amended),
machinery used for industriel, sgrioultural or manu-
fseturing purposes was exempt from the real property
tax during the first five years of operation, Dased
on the tax declarstions filed by petitioner, the Provin-

cial Assessor of Pataan assessed the said machineries
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for taxation beginndng with the yesr 1971, after five
years of operetion of said machineries gounting from
the year 1966, Fetitioner contested the nesessmert on
the ground that the said machineries started operating
only from (etober, 1966, and the five-year exemption
period should start from 1967, Accordingly, it is argued
that the machineries should be taxed starting from 1972,
and not from 1571, Fetitioner's protest having been
deniedy it appealed to the irovinelal Beoard of Assess-
ment Appeals of FBataan which sustained the assessment.
At the same time, the 'rovineial Foard of Assesssent
Apreals expressed the view that the apreal of petitioner

" was fled out of time.

The parties, howsver, submitted en Farch 11, 1975,
a compromise agreement which reads as follows:

COME N0M the parties in the adove-
entitled case, through their Hlm:-i“
ecounsels, and to this llonorable t
resvectfully submit the following Compromise
Agreement:

1+ That the only issue left for the
perties to thresh out in this case is whe-
ther or net the rate of depreciation of
the nerfes of the petitioner shonld
be 8% or 10% & year, fﬂth.rﬂ.dfrl-
1966 te 1970, the peyment of the realty
taxes therefor to commence in 19713

2. That there is now also pending

before the local loard of Tax (Assessment)
Appeals of bataan, entitled "Planters
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Produets (Pnil,) Ine, vs. The Freovinelal
Lsgsessor of lataan", docketed a3 Assess-
ment Appeal e, 75-5, where the issue is
likewise that of depreciation rates;

3. That so as not to delay the dis-
nosition of this ease before this ilonor-
able Court of Tax Appeals, the parties
herein have entered :ntu a Compromise
Agreement as follows:

a, PFetitiocner Flaunters Froducts
Ine,, will the Provinge of
Fataen 1 lately after this
Compromise Agreement is l;gmwd
by this lionorable Court and has
rendered its decision based there-
on, the amount of #150,000,00 as
payment of the realty taxes due on
its machineries for the perioed
covering Cetober 1, 1971 up te and
including Deeember 31, 1971, which
reprasents the unpaid reslty taxes
for that year after the Seysars’
tax holiday from 19663

be The Province of Batsan
waives the realty taxes on these
pachineries for the peried from
January 1, 1971 te ﬂt:hlbir 30,
1971, considering that during the
first nine (%) months of oguition
in 1966, petitioner's fertilizer
plant was never in commercisl
operation, but only on test runsy

X €. Fetitioner will alse deposit
with the Cffice of the Frovinelal
Treasurer of lHataany the amount
of F35,148,20 upon rendition of
the deeision this fionorable Court
besed on this Compromise Agreezent,
to answer for any sdditional realty
taxes on these machineries in the
event that the local Soard of Tax
(Assessment) Appeals of Bataan in
Assessment Appeal Case No, 7h=2,
will firally decide that the depre-
elaticn rates tllauhls to the peti-
tioner herein is only B% and not
104 8 year;
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N

d, Should the local Doard of
Tax (kssessuent) Appeals of Dataan
in Assessment Apreal Case No. 742,
finally declde that the deprecletion
rate should only be €%, then the
derosit of #35,110,20 shall go to
the irovinee of lataan, in full
paynent of the tax liability of the
p;;itiun-r for the last guarter of
19714

e. Ghould the decision of the
Loeal PBoard of Tax (Assessuent)
Appoals for Bataan, however, shall
be that the ﬂtprte{atiun ra&n is
10£, then this deposit of F35,116,20
will be eredited to the petitioner
herein and apnlied to its Tuture
tax liabilities to the provinee.

WIFRTFORR, 1t is respectfully prayed by
the parties herein that this Compromise Agree-
ment be approved by this fonorable Court amd
thet a decision based thereon be rendered,
Finding the aforesald compromise agreement Tair

and reassonable, the same is hereby approved,

50 THDERFD,
quezon City, August 12, 1975,
BOMAR ¥, UMALI
Fresiding Jvdge
1 CGHECUR;:
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RAMON L. AVANCERHA
Associate Judge

igsociate Judige “STANISLAD R, ALVAREL
is on leave,



