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DPECISION

This is an appeal from the deeislon ei wpend-
ent Commissioner of Tntarna HRevenue assessing and
demandlig from petitioner the 'mount o #8 73%. 43 us
fixed. sales,6 res dence (Class "B") and 1o S,
incius = of penalties for the year 1958, Coantendling
that he 1s not liable therefor; petitioner appealed
the ease to this Court,

It appesrs that petiticass ' a heldw: & an
ordinary timber licens: for an area of 1 175 hectares
of publie forest in Jomes, Isabela. whieh 1icense vas
to expl e Jusme 30, 1959. Upon complalnt by one Jose
Cagtro that patitioner wa ewading tax the lattaer's
tax liability was sxamined  On the basis of the find-
ings andé report of ths examiner that petitioner mani-
fested 3,035 5 euble mators of logs 'n 1958 whieh he
had s0ld to the Western Sawmill of Santiago, Isabe-
la, » notice, dated Jonuary 6 1961 was sent to the
taxpayer informing him of a proposed assessasnt and
advising his to preseat his objection thereto If he
had any. On February . 1961, petitioner regiested
that the conference be held in Manila but the same
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DECISION -
CTA CASE HO, 1M81

By and large the issv. presen’ -~ %o
is whethar or not petitioner "=t “imber = his
concessliy and then sold them to the W tern Sewal
s Mareh 19, 1958 to December 31, 1958, the period
lived v the assessment ln guestion,

despondent’ s avidence malnly consist -f peti-
L' mppliestion 0 additional quota dated
Jane ', 1958 wherein he menifested 1 500 cubie
meters of vt timber under his origioal ' cense
(Exbibi® 7 a monthly report da - May . 1958 to
the Forestry Officer of Uchague, Isabela, of payments
of forest eharges purportedly signed by petitioner
(Exh. 2«D); certifications of the municipal treas-
urers of Jomes snd San Agustin dated June 30. 1958
and July 1. 1958, respecti 7. as to the guantity
of Simber products manifested by pe tioner on

various dates UExhs 20 and 21) the journal and lefg

@r:nf the Weatern Jawmill for the yesr 1952 showing
an entry of purchsses of logs by the . tter from pe-
titioner; and lastly. the testimony of Haarc T. la-
¢ero, senlor revenue offlcer of ths Buresu of Inter-
nal fevenue who claims to have coanducted laovestiga-
ons in connection with the assessnent ln guestion.
For his part petitioner took the tand and

testified thst he was never able to cut timber ia
k' concession and tiat nelither 414 he sell logs to
the sald sawm = e sald thst ' the first halfl
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FEA CASE KO, 2981
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DECISION -
CTi CASE HO. 1481

the off'ice of tha "ureau of Porestry in Tehague
that the Westera Sownlll continued to cut trees in
hi= econcassion dlsregarding sompletely the pravious
warning (Bxh. B); thet on Jume 26, 1979, the asld
office reitorated 1%t: preovious warning to the Weptarn
Sawalll (Bxh, 7); that ea June 310, 1999, petitiocnsr
again reiterated his complaint sgalnst Western Saw-
mill and on August 12, 1959, the offlcer-in-charge
of the forest atatlon ia Schagus set petitiomer's
eonplslat for hearing; and that on August 23, 1999,
Carlos D. Lla nliss Leon Glok Tia of tha Western Suw-
mill wrote a lettsr to the petitlioner, a pertinont
portion ef which reads ns follows:
“Granting that ! t have mads &
sistake, please give me shance to
Gnderstand that © o VALIINg b0 40 s0r

I ask of you ls that you pleass
terss co how
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could make the necegsary counputatlions
vwhatever amcuat is due you.

“I am making this offer bocsuse, If
possible, there should be no trouble be-
tusen u4s thatl may Cause Us unnecessalry
montal anguish as we have of cares
doing our duily bLesiners « Iape

to your good sense of vompanionship.

us please gettls thse canse cf your
complaint, If we could settle it now to
your sotisfsction, T shall be greatly
obliged to you, i szsure you that whate-
ever good turn you extend me now shall
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don 't hesita on me Lo extend you what you
may want  me, 1f oaly to prove te you
that I am rea sincere In wha I say

The various lstters of petitioner complaining
of 11legs’ cuts made by the Western Sawmill are not
denled nor controverted. I is w  to mote that
the firet formsl complaint was lodged in April of
1958 and that the complal were persistent; that

. ¢ha letter of May 8, "959 of the Office of the
Burean of Porastry in Isabela obliguely bat clear-
1y admits that nothling hsad been done 'n connection
with petitioner's complainth; and that the allega=
tions of said complaints muat be true becauss they
are pervasively. 1if (uplied, admitted by the
Western Sawalll in its letter of June 22, 1959.
ia “ae ight of these facts. we are prone te belleve
the testlsony of the petitioner that he wi: not able




DECISIOR
CTA CASE RO. 1M81

to eut timber in his conces-ion during the -

in gues'lion and tha' Iif cuts were made therefrom
they wore made by the Westeram Sawmill without peti-
tioner ¢ aathority

hs ecertifications made by forsst officers and
munieipsl treasurers to the effect that petitionsr
reported or manifested cuts from his concassion are
not of maeckh consequsncs. One of the treasurers sub-
sequently cartified that sald reports were made not
by the petitioner persomally but by the YWestern Saw-
mill. Indead 6 anyone from the Western Sawmill cpulsd
bave saslly made the reports of cuts without the
knowledge or suthority of the patitioner and it soems
neaningful that no ferest offlcer or municipal troas-
arer ever appeared to contradiet petitioner's eclaia
that he had no partieipation in the making of the
raports in question.

AS regards the sapplication for additional gquets
wharein petitioner manifested 1 500 cuble metars of
eut timber under his original license, we do net
find © 4ifficult to believs the testimeny of the
petitioner that the officer in charge of the feha-
gue Forest Station advised him to include the cuts
praviously made by the Westarn Sawmill assuring him
that sass would not affec’ his complaints agalnst
the Jestern Sewmill, In the absence of contradietion

— M"‘*—*ﬂ—-w_—-—-——-_#ﬁh_ -

—




i DECISION -

% CTA CASE NO, 1M51
Ly 8
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o from sald Forest Offlcer thers sesms to be no ressen
¢ for disbelleving patitioner's plausible explanstion.
sxhiblt 2-D purports to have been submitted and
= signed by petitioner om ®ay 1, 1958. It also pur-
;'; ' ports to be n raport of monthly paymeats for the
months of Mareh, April and June. 1958 but the eatries
appear to be for Jamuary. February, Hapech, April and
Juna. ‘Thus, upon 1its face this exhibit sppearsz %o
be Lrregular for how ecan a report for June, 1953 be
submitted on May 1, 19587 Note that this exhibit 1s
but & plain earbon copy, not even certified snd does
not sontaln the signature of petitioner except for
the typewritten "5G0) JULIO W, MUENGY, A documant
50 ridden with contradictory and susplelous items
ean hardly baves any evidentiary value speclally as
thers is not even an attempt on the part of respond-
ent to explain away these serious defects.

The ledger and jJournsl of the Western Gawnmlill
are acceptable as evidence only when thare is &
showing that the person who msde the eatries is
elther docensed or outside of the Philipplnes oy
unable to testify but rezpondent made no showlng
to this eet. (fee. 37, Rule 130 of the Rules of
Court) under other circumstances the eatries in

sald books are not receivable as indapendent evi-
denca but only ss a memorandum that msy revive the
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Falmemmes 08 Deotlon 19 of the Tax Code suthoriuise
Semnptiss of Yo bech Fidencs obtainable can mot wapllh
o Ghia ss@e e thera = np showing the! (v tisony
ies e @'iieers of the Westarn fawmill |5 not oblaii-
Ale. Tels 1= enealslly (& because the orodibility o
We seetvoverted journn and ladger 1s beeloadsd by
ida'a Setter marked Bxhibit I.

In fine. 1t is our considered opinion that Shere
i mot emough evidsnce to ahow Lhet petitloner amd
Few hiv eoncession and #0ld logs to Lhe Wegturn Sawe
@35 Fyem NMareh 19, U998 Lo Tecsmber 31, 1358.

WHEHEVYORY . tho ssseasteat against petitionesr ‘o
e cmount of #8 7% 78 «6 fized, sa‘es. residence
Eaue *B") and iucome Suxes, lnolusive of penslties;
faw She yeas 1998, Is bereby sot avide. WiGhou®h pre=
nouncamant as .o sosla.

Quezon Gity, Mureh 27, 1967,

BAMOE L. AVASCESA
Arioe ats Judge
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