REFPUBLIC OF TRE PHILIPPINES

COURT OF TAX APPEALS
QUEZON CITY

ATENEO DE MANILA UNIVERSITY,
Fetitioner,

—- versus - C.T.A. CASE NO. 3656

COMMISSIONER OF INTERNAL
REVENUE, fo
Respondent. /0 /32 4
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D E C I S I O N

A simple claim  for refund of an alleged
averpaid income taxes for the fiscal years ended
March 31, 1281 and March 31, 1982.

Fetitioner., a domestic corporation, non—stock
anrd non—-prafit, arganized and operated for
educational PUrpRoSes, had for ite income  tasx
returns the following declarations:

FY ended March 31, 1981

Groaszs income F10,45%,786.00
Total deductions 10,497,834 .00
Amount subject to tau None
Incoms tay due thereon ’ None
Tax withheld at source 87,687,751
Amount refundable 3,683,331

(Exh. H, pp. 133-140, CTA recs.)

FY ended March 31, 1982

Grozs income F11,088,971.00
Total deductions 11 ,327%,006.00
Amount subject to tax None
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Income tay due thereon Nane
Income tax withheld at source 1921,7146.40Q
Amount refundable 191,716.40

({Exh. I-1, pp. 145-1851, CTA recs.)

On Fehruary 17, 1983, petitiocner filed a claim
for the refund of F2753,392.71 representing the
total refundahle amounts for the fiscal vears 1981
and 182, (Exh. k)

No sooner than the respondent Commissioner of
Internal FRevenue could act on the claim, petitioner
filed the present petition for review on July 7,
1783 to toll the two-year statutory period of
Jimitations,

The issue under resolve is essentially
addressed to whether petitioner has established a
valid claim to the refund of excess income tax
payments for the taxable years in guestion.

Respondent would have it impressed that the
administrative claim as well as the judicial suit
must show compliance with the requisites prescribed
under the pertinent provisions of the Tax Code.
"In any case, no suit nor proceeding shall be begun
after the expiration nof the two years from date of
payment of the tax or, penalty reqgardless of the
supervening cause that may arise after payment.”
(Section 292, Tax Code.) And, "No credit or refund

of taxes or penalties shall be allowed unless the
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taxpayer files in writing with the Commissioner a
claim for credit or refund within two years after
the payment of the tax or penalty.” (Sec. 292,
ibid.)

Construed, "This apparent contentious quibble
on caomnputation of the tweo-year prescriptive period
under Section 292, i1hid, had been squarely resolved
in earlier decisions of the Supreme Court which
lend z=ettling elogquence to the precise issue in the
raze at har. Thus, in a case where the tax is
payable in quarterly inztallments the final payment
isz the last quarter payment at the end of the tax
year  when it is  fimpally ascertained that the
tazpayer either made a profit or suffered losses.
(Commissioner of Internal Revenue v. Asia Australia
Express, Ltd., G.R. HNo. 85954, April 10, 1989.)
And the  tauxpayer has until the fourth month
following the oclose of the fiscal year period
within which to file a final adjustment return of
the preceding fiscal year (Sec. 87, Tax Code),
which may well be the rechkoning date for the two-
yvear prescriptive period.” (Unibake Incorporated
v. Commissioner of Internal Revenue, CTA Case
No.3987, July 31, 138%; Unimart Incorporated v.
The Commissioner of Internal Revenue, CTA Case No.
JI8&, Seplember 28, 1990.)
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Applisd in the instant case, petitioner had
until July 13, 1981 and July 15, 1982 or the 1%5th
day of the fourth month following the cleose of the
respective fiscal periods within which ta file the
final adjustment return and pay whatever taxes that
may he due. And the administrative claim as well
as  the judicial suit for refund were filed on
Fehruary 7, 1983 and July 7, 1283, respectively,
which well comport within the two-year statutory
proscription tolled from the dates above indicated,
hence seasonabhly filed.

It does appear that the petitioner’'s income
tax returns reflected net losses with no
corresponding income taxes due for the twoe fiscal
years in guestion, but showed creditable income
tares withheld which canneot be applied for tax
liabilities of the petitioner. The taxes withheld
from the petitioner’'s receivable incomes were
covered by such requisite statements and
certifications of taxes withheld at source
consistent with the prescribed revenue regulations
aggregating F83,683.31 for “the FY 1981 (Exhs. F-1
tn F-39, inclusive) and F191,716.40 faor FY 1982
{Exhs. J-1 to J-15, inclusive).

It deoes not appear that the respondent

presented Aarny evidence controverting the
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correctness  of  the returns and other material
facts. e a Tactly matter, rezpondent submitted
the case for decision on the basis of the pleadings
and the RIR records after petitioner had presented
it= evidence. "Qince one who prays for judgment on
the pleadings witbout offering proef as to the
truth of his allegations, must be understood to
have admitted the truth of all the material and
relevant allegations of the opposing party and to
rest his motion for judgment on the allegations
taken together with such of his own as are admitted
(Rauermann v. Casas, 10 Phil. 386; Evangelista v.
De la Rexa, et al., 76 Phil. 115) respondent may be
considered as not questioning seriously
petitioner’'s entitlement to its claim for refund.
Mare =o when the evidences prezented which were not
dizputed by respondent, sufficiently established
petitioner’'=s rvight to the refund.' (Commonmealth
Marnagement and Service Corporation v. Commissioner
af Internal Revenue, CTA Case No. 3232, June 26,
1985.) e bezsitate te further fashion an issue
into this satisfactorily settled rule.

A1l told, the cass before Us hardly presents a
gripping question. As thus shown the basis for the
claim is not short of specific support in terms of

tractobhle data openly laid and fully disclosed.
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Going hy the records, petitioner’'s  income tax
returns for the taxable yvears have shown losses and
puress withheld incaome tayx payments. Respondent
points to no factual errors naor superfluities which
need be abricdged. Neither were there any
deficiency asmesaments issued. Moreover, the
recards make it clear that the requisite statements
nre cevtifications of the income taxes withheld and

deducted by the withholding agents through which
'
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raapondent collected  the ihcnme tarxes and upon
which tacked the claimed r@f&nd could furnish the
basis for a definite resolve.

AL thus, hoth circumstances ohtaining and
relevant legal standards compel the conclusion that
petitioner has proved entitlement to a favorable
determination of the desired relief.

WHEREFORE, respondent is hereby ordered to
grant the refund of the total amount of P275,39%9.71
representing erroneously paid income taxes for the
Fisrcal Years 1981 and 1982,

S0 ORDERED.

fGueson City, Metro Manila, Qctoher 31, 1990,

I CONCUR:

COMNGTANTE ‘C. ROAGUIN
(manciate  Judge
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CERTIFICATION

1 hereby  certify that this decision was
roached after due consultation between the members
of the Court of Tax Appeals in accordance with

Section 13, Article YIII of the Constitution.

/S
CONSTANTE £. ROAQUIN
senciate Judge
Court of Tax Appeals
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