REPUBLIC OF TFHE PHILIPPING®
COURT OF TAX APPEAL?
QUEZON CFTY

CHEMPHIL MANUFACTURING
CORPORATION,
Petitioner,

- VEBTS5US - C.T.A. CASL NO, 3891

COMMISOGIONER OF INTLRNAL
REVENUE and COLLLCTOR OF
CUSTONS,

Respondents,

A
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The case at bhar, involving an.action for refund
of alleged excess customs duties and advance sales
tax on imported goods, poses a jurisdictional qucs-
tion prejudicial to the issue on the merits.

The question stems from the very facts alleged
in the petition for review of petitioner, thus:

1. Petitioner is a corporation duly
organized and existing under Philippine
laws, with principal office at Chemphil
Building, 851 Pasay Road, lLegaspi Village
Makati, Metro Manila. Respondent Commis-
sioner of Internal Revenue is the govern-
ment official in charge of the adminisge
tration and enforcement of all national
internal revenue tax laws and of the
rules and regulations relative thercto,
with office address at the Bureou of
Internal Revenue, Diliman, Quezon City,
Philippines, where he may be served with

summons and olther processess in conncction

b
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with this casc. Respondent Collector of
Customs is the governmenlt official in
charge of the administration and enforce-
ment of tariff and customs laws with
office address at the Bureau of Customs,
Port Area, Manila. Both respondents

may likewise be served with summons
through the Solicitor General, 134
Amorsolo Street, Legaspi Village, Makati,
Metro Manila.

2. 0On Jdanuary 21, 1983, pctiltioner
imported 411.3MT of Glacial Acetic Acid.

5. Upon arrival of the importation
in the Philippines, the Bureau of
Internal Revenue compelled petitioner
to declare said importation in the import
ecntry for duty and tax assessment pur-
poscs on the basis of the published home
consumption value which was higher than
the true and correct value of the import-
ation as indicated in the commercial
invoice and Japanese economic journals
certified as correct by the Philippine
Ambassador to Japan, notwithstanding the
absence of any reasonable deubl as ta the
correctness of said documents.

4. As a result of the action of the
Bureau of Customs, petitioner was compelled
to pay, under protest, excess dulies and
taxes on the importation in theo tetal
amount of BB47,150 paid under Official
Receipt No. 1018142 dated January 31, 1983,

5. Petitioner filed within the regle-
mentary period provided under the Tariff
and Customs Code, a formal protest with
the Bureau of Customs for the refund or
credit of the excess taxes and duties paid.
The trial of the protest, docketed as
Manila Protest No. 795, was terminated and
the case has been submitted for decision.
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6. 1t is probable that the decision
will not be rendered within the two-year
prescriptive period provided fer under the
National Internal Revenue Code which will
expire on January 21, 1985,

X X X XX X X X X

In assailing the jurisdiction of this Court in
their motion to dismiss, respondenls stress that:
(1) the Caommissioner of Customs, who should be Lhe
proper party in a suit involving refund of customs
duties, has not yet rendered a deciniu% which can

be the subject of review by the Courl pursvant Lo

Section 7(2) of Republic Act No. 1125, thus:

"The law presupposes a previous decision
rendered by the Commissioner of Customs be-
fore the Court of Tax Appeals can exercise
appellate jurisdietion over a particular case.
In the case at bar, however, there is as yet
no decision to speak of since the covrespond-
ing formal protest is still pending with the
Collector of Customs whose decision in turn
is further reviewable by the Commissicrner of
Customs. And it is only after the Commissioncr
of Customs shall have reviewed the decision
of the Collector may petitioner go up by way
of a petition for review to this Honorable
Court.”

(2) petiltioner has "inexplicably faiied to exhausi the
administrative remedies” available under the law; and
(3) "the two-year prescriptive period relied upen by
petitioner within which to file the corresponding claim

for refund to the CTA does not apply in cases involving
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customs duties but only to tax collections of the
BIR under the National Internal Revenue LCode." (See
Respondents' Motion To Dismiss, pp. 30-34, CTA rec.)
fforeover, respondent Commissioner's counsel argued
in open court that no claim for refund of the alleqged
excess advance sales tax was Tiled with the Bureau
of Internal Revenue pursuant to Section 292 of the
National Internal Revenue Code.

However, petilioner contends that a final deci-

sion is not always necessary for this Court to exercise
jurisdiction in claims for refund or credit of erroneously
paid taxes, citing the case of Gibha vs, Collector of
Internal Revenue, 107 Phil. 2323 that the two-year
pregcriptive period applies in this case {(Manifest-
ation & Oppoesition to Motion to Dismiss dated June 10,
1985, pp. 42-46, CTA rec.); and that under Sectien

1708 of the Tariff and Customs Code, theve is no

need to file a claim for refund wilh the Bureau of
Internal Revenue‘pursuant to Section 292 of the

tevenue Code as regards the internal revenue tax
collected by the Bureau of Customs. (Gpposition to
Motion to Dismiss dated November 28, 1285, pp. 68-74,

CTA tec.)
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We sustain respondents' view.,

It is clear from the facts that petitioner's
appeal suffers from fatal jurisdictional defecls.

As regards the customs duty, no decision has
as yet been rendered by the Commissioner cf Custons
pursuant to Section 2313 aof the Tariff and Customs
fode. Under Secticn 2402 of ithe same code and,
most importantly, Sectiens 7(2) and 11 of Republic
Act No; 1125, which defipe the jurisdibtinn of this
Court in customs cases, only decisions or rulings
af the Commissicner of Customs are.appealuble to
this Court. Without the decision of the Commissioner
of Custems, the appeal would be premature and cannol

be taken cognizsnce of by the Court. (See Americaen

International Dairy Co. Inc. vs., Vera & CGeotina,
2 9

CTA Case No. 1975, June 3! 372 Procter & Gamble

¢

-
=
O

PMC ve, Commissioner of Customs, CTA Case No, 2155
lesolution) Apri! 5, 1971, citing Southwest Agri-
(Resolut ) A L 15, 1971, ting Soutt LA
rultural Marketing Corporation ve. ihe Seccretary of
Finance, et al., G.,R. No. L-24797, Cctober 8, 19483

& Negros Navigation Co., Inc. vs. Commissioner cof

Customs, G.R, No, L-18629, May 21, 1963; Cincma

e

Audic, Inec. vs. Acting Commissicner of Tustoms,
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Case No. 2806, January 16, 1978; Allied Brokerage
Corporation vs, Commissioner of Customs and Court
of Tax Appeals, G.R. L-27641, August 31, 1971,

40

w

CRA 555.) Moreover, the absence of a decision

by the Collector of Customs on the protest as required
in Section 2312 of the Tariff and Customs Code and,
consequently, of an appeal to the Commissioner of
Customs under Section 2313 of the same code, further
underscgres the failure to exhaust administrative
remedies and evinces lack of cause of action,

As regards the advance sales %ax, which is an
internal revenue tax, noc claim for refund has been
filed with the Commissinner of Internal Revenue as
reqyired by Section 292l of the National Internal
Revenue Code ( the law pertinent to this case).
Consequently, this Court has likewise no jurisdiction
to pass upon the petition for refund in regard to
said tax, (See Wise & Company vs. Commissioner of
Customs, CTA Case No. 2717, December 29, 1977; see

slso resolution dated January 15, 1979, certiorari

lFormerly Section 306; now Section 243 of the
(1986) National Internal Revenue Cade.

o
oo
oo
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denied in G.R. No. L-51242, March 7, 1980; NUR Corpo-
ration (Phils.) vs. Commissiaoner of Customs, CTA

o

Case No., 2599, february 28, 1978, iﬁkﬁ alco resolution
dated July 9, 19727} National Dental Supply, Inc.

vs, Commissioner of Customs, CTA Case No. 2757, May
16, 1979 & CI1A Case No. 2826, June 30, 1980; Campos
Rueda Corporation vs. Commissioner of Customs, CTA
Case No. 2829, July 28, 1980; Olympia Business

Machines Co. (Phil.), Inc. vs. Cammissioner of Custons,

CTA Case No. 27%6, August 25, 1280; Jordine Davies

-

¥

Ince vs. Commissioner of Customs, CTA Case No., 2634,
October 16, 1980; Procter & Camble Philippine Manu-
facturing Corporation vs, Commicsioner of Customs,

CTA Case No., 2788, February 27, 1981; Norberto J

Quisumbing vs. Commiszioner of Customs, CIA Case N

(=)

2843, December 22, 1981 Campos Rueda Corporation

vs. Hon., Commissioner of Customs, CTA Case No. 2828,

August 15, 1984, certiorarl denied in G.R., L-468Y99%,
February 11, 1%8>; Campos Rueda Corporation vs.
Commissioner of Customs, CTA Case No. 2830, March 19,
19853 Lovsted & Co., Inc. vs. Commissioner of Customs,
CTA Cases MNos. 3177 & 3178, July 30, 1985.) As ruled

in Lovsted & Co., Inc.:

oo
oo
Cao
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We note however that with regard to
the claims tor refund of the amounts of
B37,00 and B93,00 in CTA Case No. 3177
and CTA Case No. 3178, respectively, as
additional advance sales tax paid by peti-
ticner on the appraisal of the subject
shipments, the same can not be passed
upon by the Court in view of the fact
that nothing in the records show that
petitioner had filed its written claims
for refund thereof with the Commissionsr
of Internal Revenue within two years from
dates of payment and that the latter was
made a party to these cases, further,
the action for recovery must be inghtim
tuted in court also within two years
after payment. Without satisfying thegse
jurisdictional requirements provided in
Section 306 (now Sectltion 292) of the
Mational Internal Revenue Code, which in
the instant cases are lacking, the same
is fatal to the claims of petitioner for
the refund of the overpaid advance sales
tax on the importations in question,

Such rule on the necessity of filing a claim for
refund with respect to internal revenue taxes (advance
sales tax and compensating tax) ccllected by the
Bureau of Customs on imported goods has been consis-
tently maintained in said cited cases notwithstanding
the enactment of Section 1708 of the Tariff{ and
Customs Code., tor as stated by this Court in HNCR
Corpcration (Phil.) vs, Commissioner of Custoems,

CTA Case No. 2599, (Resolution), July 9, 1979:

The Court is cegnizant of the provi-
sions of Section 1708 of the Tariff and

284
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Customs Code, as amended by P,D. No. 34,
It is clear therein that when, as a recult
of the refund of the customs duties on

the importation, there would necessarily
result a corresponding refund of internal
Tevenue taxes on the same importation,

the Collector shall likewise certify the
same to the Commissiloner of Customs who
shall cause the said excess taxes to be
paid, refunded or credited in favor of the
importer, with advice only to the Commis-
sioner of Internal Revenue., However, the
wordings of said law 1is not clear to jus-
tify the interpretation that the Commis-
sioner of Internal Revenue has no more
power to determine the legality of a

claim for refund of internal revenue taxes,
such as the advance sales tax and/or com-
pensating tax collectible on imported
articles, and thus claims for, refund of
such taxes, which should be filed with

his office as required under Section 306
and 309 of the Internal Revenue (Code, are
no longer necessary. For one thing, said
Section 1708 of the Tariff and Customs
Code does not even state that the refund
of internal revenue taxes by the Bureau

of Customs which necessarily result fram
the refund of customs duties is final and
binding, thus obviating and negating any
pessibility on the part of the Commissioner
of Internal Revenue to question or re-
examine such refund of the revenue tax,
And another, which is most important,

said Section 1708 does not provide for

the procedure to be followed in a situ-
ation where the claim for refund involving
customs duties and internal revenue taxes
is denied by the Commissioner of Customs
and the importer/taxpaver would want to
dispute the denial by appeal to the Court
of Tax Appeals.

XXX XXX XK X

XXX XXX XXX
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The interpretation and arguwment of
petitioner that there is no need to file
a final eclaim for refund with the Commios-
sioner of Internal Revenue or to implead
the latter as party defendant would
certainly sancticn an implied partial
repeal or amendment of Sections 306 and
309 of the Natiormal Internal Revenue Code
and will also affect the procedural aspect
of Republic Act No. 1125, This should
not be the proper interpretation bLecause,
as we have said, Sectiocn 1708 of the
Tariff and Customs Code is not clear and
unamhiguous in this respect. Repeal by
implication is not favored unless 1l is
manifested that the legislature =sp in-
tended a repeal. (Comm. of Customs vs.
Esso Standard Eastern, Inc,, 66 SCRA 113.)
Statutes must be so construed to harmonize
all apparent conflicts ond give effectl
to all the provisions of the laws whenever
possible. {Lechoco vs. Civil Aervenaubics
inards, 43 SCRA 261.) And since all shka-
tutes relating te the gsame subjeclt matter
are to be construed with reference to each
other, so that effect may be given to all
the provisions of each (Madrigal vs. Rafferty,
38 Phil. 444, 51 Am, Jur. 363) the pro-
visions (2nd paragraph) of Section 1708 of
the Tariif and Customs Code, as amended by
P.D, 34, should be interpreted and harmonized
with Section 306 (now Section 292) of the
National Internal Revenue Code.

Indeed etitioner's postulation that its pelitiaon
]
for review was filed to comply with the statutory
pLy Y
regquirement of filing a suit or proceeding for reco-
very of erroneously paid tax within the two-year
prescriptive period and that, »as held in Gibbs vs,

Collector, et al., 107 Phil., 232, it is not necessary

28b
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to wait for the deciéion of the Collector, would have
been tenable as far as the advance sales tax here is
concerned had there been a written claim for refund,
which is a mandatory requirement,z filed with the
Commissioner of Internal Revenue pursuant te Section
292 (formerly 306) of the National Internal Revenue
Code. For precisely, said rule advanced by petiticner
is applicable only to internal revepnue taxes and not
to cusgoms duties and charges which aré governed by
the Tariff and Custems Code. This Tourt's proncunce-
ment in Procter & Gamble PMC vs, Cbmmissioner of Customs
(CTA Case No. 2155 /Resolution_/, April 15, 1971)
clearly states:
Section 7 of Republic Act 1125 provides
that the Court of Tax Appeals shall exercise
exclusive jurisdiction to review by appeal

decisicns of the Commissioner of Customs,
Section 11 of the same law provides that any

ZA written claim for refund filed with the Commig-
sioner of Internal Revenue within two years from the
date of payment is mandatory and a condition precedent
to the prosecution of a suit or proceeding for the
recovery of erroneously or illegally paid taxes. Nan-
compliance therewith bars the action and subjects the
claim to dismissal for lack of cause of action.
(Republic vs. Limaco & De Guzman Commercial Co., Inc.,
L-13081, August 31, 1962, 5 SCRA 990; GLonzales vs.

Court of Tax Appeals, L-14533, May 26, 1965, 14 SCRA 79,

28'¢
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person, assoclation or corporation adversely
affected by a decision or ruling of the
Commissioner of Customs may file an appeal
to the Court of Tax Appeals. It is clear
from these provisions that only decisions

of the Commissioner of Customs can be
appealed to the Court of Tax Appeals and
since no decision has as yet been rendered
by the Commissioner of Customs on peti-
tioner's request for refund, this petition
is premature and should be dismissed (South-
west Agricultural Marketing Corporation v.
The Secretary of Finance et al., G.R. No.
.-24797, October 8, 1968; Negros Navigation
Coey Inc., v. Comm, of Customs, G.R. No,.
£L-18629, May 31, 1963.)

There is no merit in petitioner's pre-
tension that its appeal shceuld be entertained
by us because it is filed to comply with the
two-year period provided by law within which
to file an action for "recovery of duties
and surcharges illegally or erroneously col-
lected.” The law referred to by petitioner
is obviously Section 306 of the National
Internal Revenue Code which provides as
follows:

SEC, 306, Recovery of tax
erroneously or illegally collected, -
No suit or proceeding shall be main-
tained in any court for the reco-
very of any national internal-revenue
tax hereafter alleged to have been
erroneously or illegally assessed
or collected, or of any penalty
claimed to have been collected with-
out authority, or of any sum alleged
to have been excessive or in any
manner wrongfully collected, until
a claim for refund or credit has
been duly filed with the Commissioner
of Internal Revenue; but such suit
or proceeding may be maintained,
whether or not such tax, penalty,

288
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0r sum has been paid under p
or duress. In any case, no
suit or proceeding shall be

after the expiraltion of two
from the date of payment of

tax or penalty.
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in which event a review would

not be necessary. (Ace Public-

stions, Inc. v. The Commissioner

af Customs and the Ccllector

of Customs, G.R. No. L-18808,

May 29, 1964,

Needless Lo say this Court bas no
jurisdiction fto entertrin the present peti-
tion, Having reached Lthis ceonclusion we
find it unnccessary to dwell on the other
issue posed by the motion to dismiss,

In fine, the interpretation laid down in this

case 1s that, to satisfv the jvtisdimt}onal require-
ments of law, bthe procedure prescribed by the Tariff
and Customs Code on protests (Sections 2308-2314 &
20027 in relstion Lo Sections 7(2) & 11 of Republic
Act No., 1125 should be followed as regards the customs
duty; whiie the procedure prescribed by the National
Internal Nlevenue Code for recovery of erronecusly
paid tax (Secticn 292 Aﬁhw Zhﬁmy) should be complied
with as regards the advance sales tax or compensabting
tax as the case wmay be, The procedure applicable fto
ane cannot be applied to the other or both in the
absence of a clgar skatutocy provision or legal
avthority to the contrary. Non-compliance with the
mandatory procedural reguirements, as in the case

at bar, would render fatally defecltive the appeal

and would thereby resull to its dismissoel.
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WHERLFORL, petitioner's petition for review is

hereby dismissed for

lack of jurisdiction and cause

of action. Without costs,

SO ORDERED,

Quezon City,

WE CONCUR:

4
#

Metro Marila, Novawber 27, 19%986.
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