REPUBLIC OF THE PHILIPPINES
COURT OF TaAX APPEALS
GUEZON CITY

BPI FAMILY SAVINGS BANK, INC.,
Petitioner,

- versus -— C.T.A. CASE NO. 5456
COMMISSIONER OF INTERNMAL Promulgated:

REVENUE,
Respondent.

DECISION

This case involves a claim for refund of the amount
of F1,0598,687.00 allegedly representing overpaid gross
receipts taxes for the fouwrdth guarter of 1924,

Fetitioner 1= A domestic savings and mortgage
banking corporation duly organized and existing under the
laws of the Philippines with head office at the BT
Family Bank Bldg, Flaseo de Roxas corner de la Rosa
Streets, Makati City.

On Januery

20y 1995, Petitioner filed its Ouarterly
Fervventage Tas Return reflecting gross  esrnings in the
amount of B7E8, 197,625,257 and  payment of RZ8,038,279. 70
az gross receipts  tax for  the fowth gquarter of 1394,
(Exh. ")

Fetitionew allerges that the amount of
RTS8, 197, 685,27 as  taxable gross receipts comprised all
of its gross receipts and earninps including the twenty
percent (i) final taxes alleygedly withheld by 1ts
various clients on  the interect anc other passive income
which were subseguently remitted to the Bureauw of

Internal Revenue.
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FAfter taking into consideration the decizion of this

i3]

Court, dated Januwary 30, 1996, in the case of Asian Bank
Corporation vs. Commissioner of Internal Revenue, CTA
Case Nao. 4720, where "it was held that fthe 0% final

withhelding tax on bank?e interect  and obher ps ive

income sneuld not form part of its taxable gross veceipts
for pwposes of computing gross recelipts tax, " the
Fetitioner, on September &4, 19396, filed with the Bureau
of Internal Revenue & claim for refund in the amount of
B, 171, 157,00 vepresenting alleged overpaild gross
receiptse tax for the calendar year 1334,

The afrregsaid claim for rvefund was not  acted upon by
Fespondent. Thus, on January 17, 1937, Fetitioner filed

with this Cowrt  the instant Fetition for Feview foousing

its claim on the refund of F1,052,587.00 allegedly
representing overpald niross recelpts  tax for the fourth
quarter of 1994, However, in & Memorandum filed on
February 23, 19498, Fetitioner submitted a reduced coladim

for refund in the amount of B3ILE, Z73.87,

Fetitioner reiterates its proposition  that the
Final withholding tax on the interest and other pascive
income which were already withheld and remitted to fthe
Pureauw of  Internal Revenue wevre ermraneously incluaded in
its taxable pgross veceipts, thus, 1t stressed that on the
strength of  the aforementionsd ruling of thiz: Dowrt  In

the Asian Bank case, supra, 1t has actually overpaid the
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amount legally due from it inscfar as  its gross receiphs?
tax obligatiocn:s are concerned, hence, a refund i
therefore in order.

Respondent, on the other hand, by way of Special and

Affirmative Defenses alleges that: a) the ruling of this

Court in the case of Asian Barnk Corporation vs.e CIR is

not applicable in Fetitioner’s case; Ly following  bhe
prrinciple of uniformity of taxation, the withholding
taxes on petitioner®s gross yvecelpts should be imposed

under  similar cilrcumstances as  the withholding taxes

impased on compensation income; ) Claims  for vefund are

[

construed strictly against the claimantsy d? it
incumbent wupon Fetitioner to  show compliance with  the
provisions of Bection 230, NIRC, as amended, and e)
that Petitioner?s olaim has already prescribed.

In order to suppoert its claim  for vefund, Fetitioner

presented the following evidence, to wit:

& fluarterly Fercentapge Ta:x Return  for
the Touwrth guarter of 1994 {(Exh. "3

b. Corporation Annual Income Tax Return
for the calendar year 1994 (Exh., "0V

T Certification iesued by Joaguin
Cunanarn and Company Jated Jurme 25,
1997 (Exh. "E")

. Sohedule of Fazsive and Interest
Income for the fowbth guaoter of 1994
(Exhs. By B-13

=3 Demand letter for refund dat ed

Sepbtemher 1995 (Ewxh. DY)
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not Fetitionevy

)

The issue in  this case is whether
iz  enbitled to the claim for refund in  the amount of
F91.3, 373,87 allegedly repirasenting owverpaid R -
recelipts tawes for the Fouwrth guarter of 1994,

There is no doubt as to bthe lepgaliity of Fetitioner’s
claim asz this controversy has already been resolved im
the sarlier Case af Asian Bank Corporation vs.
Commissioner of Internal Revenue, supra, which 1s lLikened
undery  similar facts and cirvoumstances obtaining in the
case at har. Herce, We find mnao valid reason to deviate
from owe Decision 1n  sald case, whiich states in  this

W& g

e agree with the petitioner that the )
Final withheolding tax on dite interest income
should mnot form part of  its  taxable gross
recoipts.

Revenue Regulations Mo. 1i—80 dated
November 7, 1980 on Taxation of Certain Income
Derived from Banking fMoctivities provides that
the rates of tax to be imposed on the gruoss
receiptse of such financial institubtiong shall
be hased on  all items of income actualiy
received, thuass

SEC. 4. x x X PO T L
@) Gross  recelpts  fax :
banks, non-ank Finanoial
Jiaries, FINANCIng COompEné

intermed 5
&l ather rica-bank financial
intermediarices not perforoing quasi-—
banking activities. —The rates af
tazes to be dwmposed on the grose
vreceipts of such finanocial
institutions shall be based on a&ll
items of income actually received.
Meye acorual =shall not he considered,
but once payment is received on such
accrual  or o in cazes  of  prepavment,
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then the amount actually received
shall be included in the tax baze of
sueh financial institutions, AL
provided hereunder. {Underscoring
supplied)

From the foregoing, it is but logical to
infer that the final tax, not 2 L beern
recelived by the petitioner but instead went to
the coffere of the government, should no longer
form part of its gross receipts for the purpose
of computing the GRT. This conclusion 1s  in
accord with the interpretation of the Supreme
Cowrt in the case entitled Collector of
Internal Revenue vs. Manila Jockey Club, 108
Fhil. 821, as guoted by this Court in disposing
of a similar icsuwe  in the case entitled
Compania Maritima vs. Acting Commissioner of
Internal FRevenue, CTR Case NG 1406 dated
Movember 14, 126G, thus:

In the second place, the highest
tribunal of  the land interpreted the term
"gross receipts: to mean all receipts of a
taxpaver  excluding thooe which have hesn
especially earmerked by law ovr regulation
for the government or some person  obher
than the taxpayer. Thus, 1t was held:

RETIt Ho Ha The Government could
not have meant to tax ag gross yeceipt of
the Manila Jockey Cluly the 1/78% which it
directs same (Club to twn over tao the
Board of Races. The latter being =&
Gavernment institution, there would be
double taxation, which should he avoided
unless the statute admits of no other
interpretation. Im the same wanner, the
Government could neobt have intended Lo
consider as  gross receipt  the portion  of
the funds which it directed the Club to
LIV, to winning hovses and Jockey s
admitied S%. It is True that the law savs
that out of the totbtal wager funds 12 1/70%
shall be set aside as the ‘commission? of
the track owners but the law itself tales
offlcial notice, and vivtually approves ovy
diveocts payment  of the portion that goes
to owners of horses as prizes and bonuses
af Jjockevs, which portieon is admittedly 5%
ogut of the = 1/8% commicsion., As it did
niot &t that Lime contemplate tihe
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application of ‘gross vecelpbs? rEVenue
principle, the law in making a
distyibution of the total wager Funds,
took no  trouble of sepearating one ditom
from the others; and for CONYETLEeNCE
grouped three items under  one COmman
denomination.

"Needlecs to say, gross receipts
af the proprietor of Tthe amusement
place  should not  include any money
which althoungh delivered ko the
amusement place has been especially
sarmarked by law or  renulation o
S ome person other than the
proprietoar. ¥ {The Commissioner of
Internal Revenue wvs. Manila Jockey
Club, Inc., G.R. MNos. L-13890 & |-
13887, June 30, 13960)

3

It 18 Yo ke noted that, under Section
=60 of  the Tax Code, a race-track is
subisct to an  amusement tax of 0% of  dts
Oross recelipts and the term ‘mhoce
receipts?! embraces all the yreceipts of the
proprietor, lessee, o operator of the
amusement place.” Motwithstanding the
broad and all-embracing definition of the
term "gross  veceipts” found i e
amusement tax law, owr  Suprems Couwrt  did
not adopt & literal intevpretation of the
said term in the case of the Manila Jockey
€lub, Inc., supra.®”

Having resclved the legal issue of whether or  not
the 204 Final withholding taxes should not Form part of
the gress receipts of the Fetitioner, We are now tashed
te settle the fFfarctual issue as  to whether o not
Fetitioney 1s entitled *to a refund of the amount of
FO13, 375,87 vepressnting gross veceipts: taxes allened to
have been pald erroneously by Fetitioner for the fourth

guarter of 1994 based on the evidenoe at hand.
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1 thorough and carefual examination of  the records of
this wase and the evidence precented fails to show
convincingly that the amount being claimed for refund has
indesd been paid to the Respeondent and that the ogross

receipte on interest and ather 1Tieoin e

corresponding to such overpaid grose rveoeipts taxes have
been duly reported.

Fetitioneyr failed to present proof of the individual
transactions  from which the alleged intevest and other
passive income were soureed. Mere Certification of  an
aunditing fivrm, Joaguin Curanan & Co. (Euh. 23 and  a
Summary  of Interest and other FPaszsive Income (Exh. B
without presenting the pre-marked oxhibits  of the
individual transactions supporting said Certification and
the schedule contained therein avre not enough to boloter
Fetitioner’s claim. These documents which were the basis
of  the summary and Certificaticen of the independent
Auditer must be submitted before Us and adduced in
gvidence whebther woluminous o not. We have already
mancdated that the receipts, inveices and other documents
covering the  accounts o payvments  must e pre-mavked by
the party concevned and submitted tTo this Court in order
to  be made accessible to the adversze party whenever
he/she desives to check and verify the corvectness of the
zummary and OCFA certification (CTHA Circular No. 135y .

Unfortunately, Fetitioner failed to comply with  such
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Circulaor. Thus, We have no  way of  werifyving bhe
correctness  of the CRA Certification and sohedule
contained thevein. In  other words, there 13 no oway Oy
which  this Court can determine hiow much of  the total
gross  receipts devived from intevest  and obther passzive
income were subjected to final withhaolding tax at  sowrce
at the rate of 20% and how muach  Fetitioner is legally
entitled thevretao.

Moreaver, Metitioner should bhavs endeavorsed to prove
that the alleged veceipts of i1nterezt and obther passive

income were the ones duly reported and incorporated ac

such  in itz Guarterly Percentageo Return (Exh. iy

When Fetitioner earned its income, it i af course

Ul

expected to have in its possesszicn documents and recovd

i1

of each and every transaction it has entered into, such
as passbhool, banlt statements, ant certificates of final

taxes withheld and  from which the agoregate amount of

gross vecelipts as decrlared im o its ~lw retuirn o was

based.

i

o

e Fetitiomer failed to fully substantiate ite claim
for rvefund, granting Fetitioner?s praver will be o at

naught. Settled is the rule in this Jurisdiction that a

¥

ladlm For  vefund ia in  the nature A laim for

exemptlaon, hence  shouwld be construed in strictissimi

sinat the Taxpayor. stoner of Internal

JLiE s g

Revenue vs. Tokyo EShipping Co., Ltd. &44 SCRD Z35).
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WHEREFORE, in view of the fovegoing, the hervein
Fetition for Review iz heveby DISMISSED fo- insufficiency
af evidence.

SO ORDERED.

ey
RAMON O. DE V¥

// Rosociate

/

WE COMCUR:

{:Lﬁi: \& - C:¢<v&u~
ERNESTO D. ACOSTA
Fresiding Judge

i Dissenting )
AMANCIO Q. SAGA
fResociate Judne

CERTIFICAT ION

I hereby certify that this decision was reached

after due consultaticn with the menmbors of bhe Doort of

Tax Appeals in accordance with Section 13, Article WVWIII

of the Consbitution.

U 2 0. Cone
ERNESTO D. ACOSTA
Fresidirg Judpge
Court of Tax Appeals







































