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the functions, duties, and responsibilities of said office, including, inter alia,
the power to decide, approve and grant refunds and/or tax credits of taxes
erroneously or illegally paid or penalties imposed without authority and to
enforce the provisions of the National Internal Revenue Code (NIRC), as
amended, and other tax laws. He may be served with summons and other
legal processes of this Honorable Court at the 4" Floor, BIR National Office
Building, BIR Road, Diliman, Quezon City.

3.  Respondent Commissioner of Internal Revenue is the appropriate
party to whom the instant claim for refund or issuance of tax credit certificate
is directed to, in accordance with Section 204 of the NIRC, as amended,
which states thus:

“Sec. 204. Authority of the Commissioner to Compromise,
Abate and Refund/Credit Taxes. - The Commissioner may — x X
X

(C) Credit or refund taxes erroneously or illegally
received, or penalties imposed without authority, refund the value
of internal revenue stamps when they are returned in good
condition by the purchaser, and, in his discretion, redeem or
change unused stamps that have been rendered unfit for use and
refund their value upon proof of destruction. No credit or refund
of taxes or penalties shall be allowed unless the taxpayer files in
writing with the Commissioner a claim for credit or refund within
two (2) years after payment of the tax or penalty: Provided,
however, That a return filed showing an overpayment shall be
considered a written claim for credit or refund.” (Emphasis
supplied)

‘

4. The Honorable Court of Tax Appeals has the exclusive appellate
jurisdiction to review the instant Petition for Review, in accordance with
Section 7 of Republic Act (RA) No. 1125, otherwise known as “An Act
Creating the Court of Tax Appeals.”

5.  The existence of Sections 69 and 229 of the NIRC, as amended.

6. The authenticity, due execution and due filing of Petitioner’s
1996 Annual Corporate Income Tax Return on April 14, 1997, as rcceived by
the authorized agent bank (Traders Royal Bank, Paseo Branch) of
Respondent.
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7.  The authenticity, due execution and due filing of Petitioner’s
1997 Annual Corporate Income Tax Return on April 15, 1998, as received by
the authorized agent bank (Urban Bank of the Philippines, Aguirre Branch) of
Respondent.

8.  The authenticity, due execution and due filing of Petitioner’s
administrative claim for refund with the BIR on April 14, 1999, as received

by Respondent Commissioner of Internal Revenue through Revenue District

Office (RDO) No. 47 (East Makati).

9.  That the Petitioner is one and the same legal entity and party to

the instant case as so named in Petitioner’s Annual Income Tax Returns,

Certificates of Creditable Income Tax Withheld at Source, and other

evidentiary documents.

Records show that for the taxable year 1996, Petitioner declared in its Corporate
Annual Income Tax Return a taxable income of P15,499.00 and a tax due of P5,424.00.
An amount of P385,482.00 was also withheld from Petitioner’s income resulting to an
excess withholding tax credit of P380,058.00, thus:

TAXABLE YEAR 1996
(from Exhibit A)
Taxable Income P 15,499.00
Tax Due 5,424.00
Less: Prior Year’s Excess Credit P222,003.00
Creditable Withholding Tax  163,479.00 385.482.00
Excess Tax to be applied as credit to next year P380,058.00

Despite its intention to carry-over said excess tax, Petitioner was not able to utilize

the full amount of its 1996 excess tax credits against its 1997 tax liability as Petitioner

suffered a loss in its business operations, resulting in no income taxes due to the

government. Also, an amount of P347,015.00 was withheld from Petitioner’s income in

=) \.‘ [
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1997. Thus, as of this date, Petitioner’s excess creditable withholding tax credit as of

taxable year 1997 amounted to P467,423.00, ,computed as follows:

TAXABLE YEAR 1997
(from Exhibit B)

Taxable Income (P 21,969.00)

Tax Due NIL

Less: Prior Year’s Excess Credit P120,408.00 '
Creditable Withholding

Tax for 1997 . 347,015.00 467.423.00
Excess Creditable Withholding Tax (P467,423.00)

Resultantly, on April' 14, 1999, Petitioner filed with the BIR an administrative
claim for refund of the aforesaid amount (admitted, Joint Stipulation of Facts and Issues,
par. 8, CTA docket, p. 60). On the same date, Petitioner elevated the matter with this
Court.

In order to substantiate its claim for refund, Petitioner submitted the following

documentary evidence, to wit:

Exhibit Description
A,B,C Petitioner’s Annual Income Tax Return for taxable

years 1996, 1997, 1998
F,G,H,1,J,K,L Various Certificates of Creditable Tax Withheld for
M,N,O,P,R,S, T 1996 and 1997
The lone issue to be resolved by this Court as stipulated by the parties (see CTA
records, p. 60) is WHETHER OR NOT PETITIONER IS ENTITLED TO A REFUND

AND/OR ISSUANCE OF A TAX CREDIT CERTIFICATE FOR THE AMOUNT OF

) k.‘ s
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P467,423.00 REPRESENTING UNUTILIZED CREDITABLE INCOME TAXES
WITHHELD AT SOURCE FOR TAXABLE YEAR 1997.

In ventilating its case to this Court, Petitioner draqws its legal strength on Sections
69, 229 and 204 of the National Internal Revenue Code, as amended, which for easy

reference are hereunder quoted as follows:

Section 69. Final Adjustment Return. - Every corporation liable to
pay tax under Section 24 shall file a final adjustment return covering the
total net income for the preceding calendar year or fiscal year. If the sum of
the quarterly tax payments made during the said taxable year is not equal to
the total tax due on the entire taxable net income of that year the corporation
shall either:

(a) Pay the tax still due; or
(b) Be refunded the excess amount paid, as vae casc may be.

In case the corporation is entitled to a refund of the excess estimated
quarterly income taxes paid, the refundable amount shown on its final
adjustment return may be credited against the estimated quarterly income tax
liabilities for the taxable quarters of the succeeding taxable year.

Section 229. Recovery of tax erroneously or illegally collected. - No
suit or proceeding shall be maintained in any court for the recovery of any
national internal revenue tax hereafter alleged to have been erroneously or
illegally assessed or collected, or of any penalty claimed to have been
collected without authority, or of any sum alleged to have been excessively or
in any manner wrongfully collected, until a claim for refund or credit has been
duly filed with the Commissioner; but such suit or proceeding may be
maintained, whether or not such tax, penalty, or sum has been paid under
protest or duress. ,

In any case, no such suit or proceeding shall be begun after the
expiration of two (2) years from the date of payment of the tax or penalty
regardless of any supervening cause that may arise afier payment: Provided,
however, That the Commissioner may, even without a written claim therefor,
refund or credit any tax, where on the face of the return upon which payment
was made, such payment appears clearly to have been erroneously paid.
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Therefore, it is only proper that a refund be granted to Petitioner in the amount of
P466,173.09 representing the excess creditable withholding taxes for taxable year 1997

which is computed as follows:

For Taxable Year 1996

Income Tax Due per 1996 ITR P 5,425.00
Less. Tax Credits
(1) Creditable taxes withheld in 1996 with
proper withholding tax certificate 125,831.77
TAX REFUNDABLE . (P 120,407.77)

For taxable year 1997

Income Tax Due per 1997 ITR NIL
Less: Tax Credits
(1) Prior year's excess credit P 120,407.77
(2) Creditable taxes withheld during the year
with proper withholding tax certificate 345,768.32 P  466,173.09
TAX REFUNDABLE (P 466,173.09)

WHEREFORE, in view of the foregoing premises, the instant Petition for Review
is hereby PARTIALLY GRANTED. Respondent is hereby ORDERED to REFUND
or in the alternative ISSUE A TAX CREDIT CERTIF!CATE in favor of the Petitioner
in the reduced amount of P466,173.09 representing the excess unutilized creditable taxes

withheld at source for taxable year 1997.

SO ORDERED.
Q.A_,.,:f R - quy\\
ERNESTO D. ACOSTA
Presiding Judge
I CONCUR:
'
Q

AssociateJudge






