REPUBLIC OF THE PHILIFPFINES
COURT OF TAX APFPEALS
QUEZGON CITY

PHILIPFPINE BANK OF COMMUNICATIONS,

Fetitionme,
""" MEPTOLLE C.T.N. CASBE NO. 32719

COMMISSIONER OF INTERNAL REVENUE,
Fresesproomclesn b,

This ca=e, as well as The djsosues, as asbhabed by
petitioney Philippine Bank of Comounications, is as
Forl lows:

This ds  an appeal freom Fhe  respondent’ s
decision of MNovember 20, 19803, whioch was eeceivead
by the petitiones on December LA, 19R5 0 danying bhe
Tatber e preveybeas b acpa et by e ficiancy bas
assessments for the yvear 1974 in the btotal amount
of 418,844,400, dinclusive of %urchmrg@, breodien cown
as followss

a ) r.. -A '::) A ' [ A ot i Spaaa i S7ank seond paaeh seane e tnd et e Fii :: / / . (‘.Z) é, (") N [l (:,
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Thye Aalle

el cdeficiency e P b toanse WA
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sl by bhey e L omes

pondent on the dintere

derived by the petitioneor  from  tho Cenbteral  Pank

Certifi of

T ) Wi th ther

following pertinent provision thereornsy

PETIOM  OF T LEARILIYY - The Banls
paymant  of  the corresponcding tax o on
sar et anch premiom, L oAy, padad to The
ther Ce eate. " (B YO of  Bub

ll{'\il )

ry the obther hand,  the o

Y cooumen Yy

and  scoience  stanps taxes  were aeb on the

petitioner Jdus o bthe e

et of

aponcen s

the Trust

eipts (Exh, "B as deeds of beust

Py bhyery b on

prrsctant e then €

the  ald Toaw Code (now

ot Fhe

1977 Tav Coara . am amended) .

¢

.

mar 1y . the dssues irnveolved in Lhis o

cpaestions of law, pure and simple,

1. Wl Eyerr o ot Uhe Ceontreal Banl: of  the

drys

Flhilippine of  the p Ltioner  heredn,

considering  the as

sumption of  the ftax liability

o 1 aus

primtecd on the face of the Central Bank

Cortificate of Indebltedness im the one liable for

the payment of all kinds of tases, including the
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B hanl Lior on the dnybopre:

ENEI NS erarnecd  anc

paid to the holders of the

. W yen

e or ot the b

in o connee ar wd b o the lebtbtors of oredit are deods
of trust din order to be subiecth o the docuamentary

Al

abamp b under Uhen Section X

Lhe pre--1977  Tax Codes  and myen @

AETIRNE € Ay e n t )

that  the terast receipt  is sobioct boo Lhe said

documentary ancd  soiance

amgy ban, thether o not

the petitiooner ds the party liable o the

Oy the olexf i

ot T LD A0,

involwved in the

s, Uher e i o dispute

conbtomplated  wunder  Seoction  24%  of the
Mational ITrteyinat Mevsere Ceacle

et oy Central  Pands Corbificates of

(ORI ARV all [RFTRNE

Cineluding

pet i tionee hearein) ol e tiands fimareial

intermecd ool

ars Aneluwelib o in oo et e

for  purpos of  computing the 0% bhank clies

thereon .

dtioner  cont howe ver  that  the

Central Fanl: h

vimere]  Liability Lo pay  any and

all baue

which may acoruae from  bhe

[W1n]

e

17 paid  to o the  holders thereof, an
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Eherofore, e T Fravryls by in e AR o f

o bhe  dntore coar e o CBOL D i
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with the provision of fhe Lax Liabidliby olaus oy f
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am fol lowss

"Oenpybdion  erf Fene o Liabdlitye o The

somers pevemet b b Bl erorrerpenel o

LT SN

et by

Aoanel preemicm,  UF sy, i b Bhe
acf LAt
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o g g !
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i e
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o thee @
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amesss payment o of the coreesponding tasx  on

irtere earmed, Af any, paid to the holder of the
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el ime Tas"

1 binds of
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efi T farentia it feom wmuch  phrras

Tany et oo Uall
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Pl fand 0 mepi i poebitione s au

Qerl b leel i bhe rule that Uhe oreestion as  bo
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amis thoeroot are determined by oo, the opmeabion
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Vil il i the Bovernment Loyoeal Lo b
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1 s, {Gibbs wvs. Collector of Internal Revenue,

(REENAI

Lirelee SBeoction 09 of L Lhen applicable

.
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foe
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P pos of  computing the 5Y
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i f

eambyeaet Lol i Dhes Db fdoa b SRIRTRIG R

Fhyes

affect the cight oot Lhe Coeornmeal to
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ERPMRL

s f ) Tty

oy ssuean . o Section 106 of Nevenoo Regulations

Mo, 26, otherwiso known

The Fevisod Documenbary
Stamp Teax Negulations, dmplementing the provisions

A

of Section 210 in relation to Section

(now

shions 222 and D44 veapgotively) bath of the Tax
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i eenmelion with
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e fanance b

RERTATS RE

importation, an areancgement  is made  wherehy o aneh
importer Lsoallowed by the boaod Fooopoenoa tabter of

crecd it Pipon aveival  of  the e ehanedd the bank

achvance:  or payvs bthe  full oo o thie dimpoevetact Lo

in o ordar thal  the  goods

coory vy e beamaech,  bot the

ey < preeedr b Aoty b RREEC TN W Tt

e it i iAo fovvor am s condd o for Ehes

Fuvming ovver of  theds pos iony bo bPhae dmporbesy,

The  dmporbey fhen tromlb o oceiptes whorsmin

P acknoulecdges having re et dn trust from Lhe

frim

Frank the  lmpoyted cpoocds

el b s tey

fwnled bhem  in troast  feor bhe by, Ty clevercrmenyy b

At hor iz

wmoothe iapartee ba o smel )l Phe goods for Ehe

account of  bhe banbk ., under obTigation too oremilh Lo

i o o Lo

the bank the procmoedes of Uhe saleo, 1
return bhem, D not smalel Wi Tl a0 coarbain agreesd

periood.

Thus, in Philippine National BRank vs. Jose, ¢

Fhil . L N T Supremes Coygr clef ined e

nogement by virtue of which a

e ey to i mn foe the

Lo

il ,  bhe formes taling full title

o the ogoods at the wve

it ing and continaing
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oy oo =o until e i b, oo i T hue aeweler e

heen  sold,  wuntil  the proceocds of the aale are

foormed over bo brim by Uhiee Gmpor e o i o e s sors LN
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alremachy Pyesesiy v belb . bhey peoceods of 0 bl osaloe he
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ances, or redesmable at any time before the

sale of the property. A deed conveying lanmd tooa
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s | e legislative
approval o f Fler acdministrative interpretation.
{Asturias Sugar Central VS, Commissioner of

oy
7

VP Sept .

Internal Revenue, | 1€ W 2 DORA
£H£17 % Commissioner of Internal Revenue vs. Ledecsma,

Lo L 7H09, Jan ., B0 1970,

A ETAY - Inter-
Frovincial Autobus VS Collector of Internal
Revenue w6 Fhal. WO Mindanao PBus Co. VS.

Collector of Internal Revenue, - 11078, Fob, 24,

1961, 1 GerEn GEn. ABRS~-CBN Broadcasting Corp. vs.

Court of Tax Appeals, 1088 GORA 14700 The

prroviaions  of Section 2100 in relation to Section

the old flabional Inltoemal Frecspoe Codde o Uhe

applicable 1 were e acbed i Choot amencmery b

aw Sectiong 200 and 249, pespeetioel e mf Bl 1977
Rt iyl Toternal Revenue Code and anain reenac bed

wi oot amearchme oy o e Sever bi oy RRRTES arvd SO,

raapectively . of The pem

sk Tave Dovele Linclenr tie

foregoing doctrine of legislabive peenactment, it

ema olear  therefore thalb  the inlterpretation of

the applicable  law contained in Section 1546 of

Revenue R Erown the

Jul s

o Sy, obherwd

e i s Dexcumen bary Stamp Teavw Fegulations,

implementing the provisions  of Severtdon 1o in
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arc  EAL . neng Be

TR andd Foay that
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sub ot bo the affixture

DCTUHIED Y ATy {and
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Fee

Fitdoner bhowesser argoes That  db da not bhe

party liakdbe for Lhe payment of The documentasey and

1 EYE

LY ER b

ST pebtitioner constitated a

"withholding acpent ! Tor s frove ey

by ATV

provision of bhe Mational Toternal Revenoe Code.

The  adocumentary atamp Lax  ds pavable by tUhe

[ e300 mekd YOy

TP

ety i, ALTCIED Lam Ci o

.

transfering  Lhe  oame. {SBee . 210 later 2 and

(R

newe LE iemal  Internal  Devenos Code b Lpon

mezpy b s ed LY adtl

amsdgnments  and

o f the ol

[ [ t. Y

incident the

eelo, documentary  bteces  for and  in

roeapect  of  the tramsaction Do ohad o accompl ished
shal 1 Lyez pravied by The  maler, SLOMer LEHEUETr,

g

eptar, or  bransferror at the time the aclt is
clome . {Sec. 2, Regs. 26, Department of Finance, 22

Q..

Tuason vs. La Provisora,. &7 Fhil 3é;

n
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Inter—-Frovincial Autobus Co. VE . Collector of
Internal Revenue, & Fhil. 27000

Aocursory estamination of The Drost peeceipt of
pet it ioner Fhvilippine Brants oyt Commun Loat Lons,
Erxhibit B, page 22, BIR records, wil o oreasdily show
that while petibioner may nob be  the signer, it
certainly is bhe lessuer, acoceptor or tranasfecor at

the time the  bear iy 1w had or oA

ol i

shech,

iem., alb the Uime of the icssuance of the docament,
Thus, the pertinent portione Lheroof;
Fhal ippdne Banls o Oommon toab iones

TRLET TECETET

I B R B T

LA, LAY i Lyt Dreremarveder
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b b ferl lowing desser ihox
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procpen by fow e of 0 U
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I A Loy o
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1w by

wiN T
bvy  the T

baes ey
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T o ey hared

Fr B e

Blws  parox ey s poeeieeet, ey B
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FIi 1 dpypdnes Clewpntayica b o Loy apply
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The tru

pigat igned, made

e payro cl

anch ds

ol by petitioner to be merely filled-up and

signec by the dimporter., A clearly shown by the

bruwat receipt, petibtioner transfers bthe descoribed

goods  (documan o dnstruments), the property of

the  Fhilippine  RBRank  of  Commaonications o the
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importer ., White  the dmporber may De the  porason

preetd tioner wihw L

sigrineg the Lros

iy the  trost ato the e o the

i o [yeaed i aeeympr b Lahedd To €5y

b an

oyl e e w1l fren te ey ke plain and

vrymismtak al e meantrg of  ocddiner e vordde, Sinoe

Lot voeree i b Al sl e Loy af i bore o f

chorcuameny b o Yool ved Shereie

s funder e Taw  then

applicable), petibionsr s the pavby oupon whiom this

chaty denvor ] we avel therefor subiecl to the payment

of the amoant of PLALLO6.OO dnvolvedd i thie o

Aceordiooly, preaatitiomer  Philippine Banlk o f

Crevmeey i oo e o i Tiah e by [REARE [ aorrred e

oy oy f Triternal  Povenoe the amount of

oymm i,

(277, 660,40 aoc FPLAT 1L, OO as

clef i dmmey bank

T Ay cleveimesn bay 5

deneo mtamp bases,

foy 1974,

LI

T b cle 1o appeea e from ies

P

herely affirmed at pet RIS TY S o

G ORDERED .

fuezon City, Mebro Manila, December 268, 1988,

Crrcrle,

AMANTE FILLER
Formaiding Judoe
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LI IO

Th—
CONSAAMTE T. ROAGUIN

fyfameiats Judge

% REYES

Aeaoc iatoy docloe

CERTIFICATTIDN

I Frespmeabyy et fy that Thd e clepes s e WA
reached afber ooe consultation amore the ewabaes of
the  Couwrt o f Tawm fypme e § o i accordance with

Section 13, OGrticle VITT of the Constitbtotion.

Gorairte

AMANTE FALLER
Mrooidinty Juddoe
Cort of Taw Oppeals




