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This 4s an appeal from the deelsion ~f the
Collector (now Comaisslener) of Internal Revenue hold-
ing the potitioner 1lisble for the payment of PG645,00
as deflcleney income tax lor the yesr 1952, ineluding
508 franud penalty.

Patitioner flled her income tax return for the
year 1952 on March 30, 1953. On the basis of this

return, on nssessment was made against her in May,
1953, ia the amount of ?390.0U whieh was pald under
Official Recelpt No, 29472% eon Mareh 15, 1955. Upen
investigatlon, petitioner recelved on Februsry 28,
1957, anctiar assessnent for #702.00, and after de-
ductiﬁ; therefrom the amount of #390.,00, she was re-
gaired to pay a deflcieney incume tax in the sum ef
#468,00, ineluding 504 surecharge. On February 19,
1958, another assessment notice was issued to peti-
tioner in the amount of P645.00,

retitioner, in a latter to the ' rovineial Reve-
nue Officer of Masbate, pefused to pay the deflcicney
tax, conteniing that the demand for payment of the
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tax had long prescribed under See. 51(d4) of the
Revenue Uode. Iin reply thereto, the fegional Direct-
or contended that with the repeal of Section 51(d) of

the Nevenue Gode by Hepublle Aot ko, 2343, the law

applicable ls beetlons 331 and 332 of the same Code,
Consequeatly, he reiterated the demand for payment

of the defieiensy tax ln the amount of FEN5.U0, ine
¢luding the surciharge. Not satisfled with this de-
eision, petitloasr appealed the case te this Court
on Septeuber b, 1961. OSubsequently, patitioner filed
a motion to suspend the gollection of the deficienay
tax, which meotlon was denied Ly this Court,

The only issus to be resolved in this case is
whether or not the right of the respondent to assess
and eollect the deficliency income tax im guestion has
already preseribesd,

Patitioner contendls that since the selleetion
of the deficlency incose tax was attempted for the
first time on February 29, 1957 and for the last
time on February 19, 1958, both dates falling during
the effeetivity of sec., 51(4) of the Revenue Cods,
the law appliecable should be the sald Section 51(4)
whieh reads:

“In casas of refusal or neglect
to make a return and in eases of er-

roneous, false, or fraudulent returns.
the Collector of Internal Revenue shall,
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the discovery thereof, at any time
e in three yYsars after laid return is
due, or hus been made, make a return
apon informstion obttlned as provided
for in this eode or by existing law, or
::suzro the necessary corrections to be
ani the assesament made the
collccter of Internal Revenus thereon
shall be pald by such person or e¢orpora-
tion lmmediately upon notifleation of
the amount of such sssessment."”
Aeoordingly, it 1s alleged that thes collection can
no longer be effectad as the same was attempted bde-
yond the three-yesar statutory peried provided in
the above section.
It 18 also argued that even if See. 51(4) is
ne longer nprlieable, respondent's right to aszecess
the tax has already preseribed parsuant to See., 131

because five ysars have already elapsed from the

il of the return,

/u find petiticner's stand untensdle.  Taxes
may be eolleeted either by distraint or by judicial
aetion, The period of thres years preseribed in
fee, 51(d) of the Revenue Code refers solely to the
right of the Government to collset inocome tax by
the summary preceeding of distralat and levy, Ihiu
eodal provision does not bar assessnent beyond the
three-year pericd as a ster preliminary to collec~-
tion by judiclal action. (Coll., v. Villegas, 56
Phil, 5% eited in Alhambra Clgar & Clgarette Mfg,
Go.y G.H, Hos, L-12026 4 L-12131, May 23, 19593
Rep. of the Phil, v. OGamboa, 0,8, No. L-1650%,
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Oct, 27, 1961.) Ve agree with respondent that the
present actlion is a judielal proceeding for the
ecollection of deficiency tax. The law applicable
iz found in sestion 132(x) and (e¢) of the Revenue .
Code, wnieh provides as follows:
‘Gee, 332, HExceptions as :; period of
“Eéﬂ&i?ﬂ !ggaiiuql of
raxes.~ a)g§h the ease of g false or
fraucdulent return with intent te evade tax
or of a fallure to file s return, the tax
may be nssessed, or a procecding in eourt
for the oolloct{an of such tex may be de-
gun without sssessment, at any time within
tea years after Lhe discovery of the falsi-
tf. fﬂﬂd' or omission.
X X N x x 4
(2) Where the assegsment of any im-
ternal revenue tax hag besn made within
the peric? of limitation above preseribed
such tax may be ecollgeted by distreint or
1 or by a proceading in court, bat eonly
ir un (1) within five years after the
assegsment of the tex, x x x."
It appears that the return was flled on Harch
304 19933 the last assessuent was made on Febraary
19, 1958; and the petition for review in the ine
stant case was filed on September 4, 1961, The
last ascessment was made W years, 10 months end 19
days Cfrom the Jdate the incoms tax return wes filed.
And the imstant petition feor review, which 1is ocon-
sldered as a judtlelial aetion, was filed with this
Court ) years, 6 menths and 1% days frem the date

of the last assassnent, Ubviously, the us:iessuent
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vas effected nnd the judicial action for sollection
was commenced within the presariptive periods pre-
seribed in Seetions 331 and 332(e) of the Revenue
Code. .

WHEREFORE, the deoision appealed from is here-
by affirmed, Petitioner Patrocinio Bayot is ordered
to pay respondent the sum of #6k5,0U, as deficiency
income tax, plus %% surcharge and 1f monthly interest,
pursuant to 8¢e¢. 51(e) of the Revenue Code, within
thirty days from the date this decision beeomes final,
With costs against petitioner,

80 CURDERED.

Quezon City, Jume 21, 1965,

ROMAN M, OMALI
hegociate Judge
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Fresiding Judge




