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in a motion filed on Janvary 27, 1987 secoks the
divwissalof petitioner’s nppeal on the ground

of lack of Jjurisdiction. e contonds that the

appeal in this cace is premscure sinee ho assey

went hags not been disputed or protested, hence

there could not be uny decision thalbt may Lo appoaled
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as nlleqged in the potition

for review disclose that on or aboul July

potivioner recelved an Assessoment Nolice
July 9, L1986 reguiring it to poy defieclency incoamo
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slus romprowise pencity, as follows:
{ ¥y
. Doficiency Tncope Tax 19853
Net N (g 66, 800.62)
Adldis
calized inco Bl 282,745,020
ritten of f 19,065,90846.00 20,548 ,755.02
Mot incoms per investis n
ircone tax due th BT ORI, 070,27
Lono: Income baw assesns .
Uetfivicnoy 2T 06n1,6760.27
Add: Z20% int rom 47316/84 to 2776785 b, 250, 556,17
Total H
Lece: Payment (R 3%)
Balanoe BOO7,0807,085 .61
bode 20% int. from 371795 to 77904 A WA DR S A
Totaul amount due and coiiechible
be D2 ienny Do ibary Stamp Tax
Promissory Notoo issued during e vear
due therzon -
e D S I3 P 11,205,131.37
B200 UU
Aads Cammromize penalty
Total cmount due end colliectible
Wniie peotitiencr svers that prior to the assessment,
it hod filed a detailed protest in conneciion wiln
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DECISION -
CTA CASE NO., 4088

S
the pre-assessment notice of respondent dated.
February 11, 1986 demanding payment of deficiency
income tax and documentary stamp taxes for 1983,
its protest or request for reconsideration of the
aforementionéd assessment notice of July 9, 1986
has not as yet been acted upon by respondent, thus
making the filing of the instant petition for
Teview prematﬁre. (p. 60, CTA record.)

Obviously, since no decision has as yet been
rendered by respondent on petitioner's protest,
there could not be a decision on a disputed assess~
ment that may be appealed to this Court. Under
Section 7(19 of Republic Act No. 1125, what is
reviewable by this Court on appeal is the decision
of the Commissioner of Internal Revenue on a dis-
puted assessment and not the assessment itself,
Thus it had been held:

The law conferring jurisdiction on
the Court of Tax Appeals is found in Sec-
tion 7 of Republic Act 1125, the pertinent
part of which states:
"Sec, 7. Jurisdiction. -
The Court of Tax Appeals shall
exercise exclusive appellate”

jurisdiction to review by appeal
as herein provided -

"(1) Decisions of the Col-
lector (now Commissioner) of
Internal Revenue in cases involv-

i ing disputed assessments, refunds
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DECIGIAON -
CTa CASE NG, 408%

or internsl revenue taxes, fees
or nther charges, penalties im-~
posed in relation thereto, or
osthier maltters arising undecr the
National Internal Revenue Code
er other law cr part of law
administered by the Bursau of
internal Revenues;"

ihe word "decisions" in paragraph 1, Sec-
tion 7 of Republic Act 1125, quoted dbovo,
has been interpreted to mean the decisions

of the Commissioner of Internal Revenue

the Em:icuf of the taxpayer against the
ascessments, Definitely, said word does
not signify the ascessment itself. We
guote what this Ccourt said aptly i a pro-
vigus case:

"In the first place, we be-
lieve the respondent courl errcd
in holding that the assesament in
auestion dis the respondent Col.-
lectoris decisionn or ruling appeal-
ahle to it, and that consequently,
the period of thirty days pres-
cribed by Section 11 of Republic
Act No, 1125 within which peti-
tioner should have appealed to
the respondent court must be

counted from its receipt of soid
douo”bment Where a taxpayer

questions an agsessment and asks

the Collector to reconsider or

cancel the same because he (the -

taxpayﬂr) beliecves he is net

liable therefor, the assessment

becames o 'disputed assccsment!

that the Collector must decide

and the taxpaycr can ap

the Court of Tax Appeals only

upon rteceipt of the decision of
! the Collector on the disputed

assessment, x x x" {Emphasis

nupplled)



The same interpretatien finds support
iy Section 11 of Republic Aet 1125, which
N S

"Sec. 11, 10 @may_appeal;
effect of apneal, - Any person,
ascociatien or corporation ad-
verassly affeclted by a OPClHJﬁW
or ruling of the Collector {now

3

Cemmissioner) of Internal {vavue,
the Collector of Custams orn any
previncial or city Board of Assess-
ment Appealﬁ may file an appesl in

the Couxt { ‘ax Appeals within thirty
days aft he receint cof such
decision or ruling.”" (Emphasis
supplied)

Not- that the law uses the word "decisions",
not "assessments™, thus further indicating
the legis&ative intention to subject to
judicial review the deciczion of the Commig-
sioner on the protesi agai an ascesament
but not’ the assessment

Since in the instant case the taxpayer
appeaicd from the assessment of the Tom-
misgiocner of Inte rnai Revenue without
previocusly contesting the same, the
was premature and the Court of Tax
had no jurisdiction to entertain said
appeal, For, ws stated, tihe jurisdicltion
of the Tax Court is to rev’Pw by
g:;i§ti&u of the Commissicner of

Reverniue on disputed assessments,
Court is a court of special jurisdiction,
As such, it can take cognizance anly of
zueh matlcrs as are clearly within its
jurisdiction, Commissioner of Internal
Revenue vs,., Leonardo S, Villa and tne
Court of Tax Appeals, L-23988, Janlaty 2,
1968, 22 SCRA 3; Perfecto V. ‘”1 yandez vs
Commissioner of Internal Revenue, C.T.A.
Case No. 3432, February 25, 1983.)
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Under Section 319-A of the National Internal
Revenue Tode, as inserited by Presidential Decree
Mo. 1773, January 16, 1981, now Scction 270, an
assessment ﬁay be protested administratively by
filing a recguest for reconsideraticn or rtoinves
tigation within thirty (30) davs from receipt of
the assessment; otherwise, it becomes {inzl and
unappealable, And if the protest is denied in
whole or in part, the taxpayer adverscly oifected
by the decision on the protest way appeal te the
Court of Tax Appeals within thirty (20) doys from
recceipt of’ the said decision; otherwise, the deci-
sion shall become final, executory and demandable.

It is thus clear beyond doubt that the deci-

sion on the request for recensideration or reinves-
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tigation 1is the decision on the disputed assessment
which is appealable to this Court. It fellows that

if an assessment is not foermally contested or pro-

tested administratively, or even if formally con-

[

test
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or protested administralivel no decicion
,d‘

has us yet been rendered by the Cemmissicner aof

Internal Revenue, the taxpayer has no right to

appecal,

[
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DECTSION -
CTA CASE NO. a08s
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Az obtated above, it appears in thisg cose bhat
) b

petitioner Commeveiasl Bank of b

proltested
respondent's assessment-demand lebtere of July 9,
1986, but respondent Cowmmissioner of Internal

Revenue hag not yel ascted or rendercd a decistion

o the game, Cleerly,

las

erefore, the filing of the
inostant petition for review is prenature,
GF THE FOREGCOING, the petibion tor

review filed in this case on August 5, 1986 is

hereby dismissed for lack of jJjurisdictiocn atbt pebi-
tioner's costs.

50 ORDERED,

Quezon City, Metro Manila, July 16, 1987,
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