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PECISION

Petitioner has appealed from tho deecision of res-
pondant Comsissioner of Customs, dated liovember 16,
1971, affirming that of the Collector of Customs, Manila,
imposing upon petitioner a fine of #28,29%,00, equive-
lent to 15§ of the vaiue of the imported article for
violation of Gectdon 2523 of the Tariff end Customs

The vessel N/V "Hongkong Crace” arrived in Manila
from liew York, U, 5, A, on Pobruery 24, 1970, Among
its cargoes are th9 bales of cotton sand rayon remnants
welghtng 87,691 lbs. as declared under 441l of Lading
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Bo. [¥=ji+20. The master of the vessel esused the
recording of the said weight in the Inward Cargo
Manifest, S

’ mmmmnwm_ufmsm'
tmported goods, it was found that the welght of the
cotton and rayon remnsnts was 127,270 1bs. and net
874691 1bs, as deelared therein, Consequently, a
diserepaney in welght of 39,579 lbs. was escertained by
the custons examinaers. The allowanece ia gross wel ht
presoribed by law is only 208 of 87,691 1bs, or
17,5832 1bs. In brief, even if the statutory allow-
anece of 20§ is granted, there still remains an excaess
gross velght of 22,040.8 ibs, of the imported eotten
and rayon remnants,

Un Juae 10, 1970, Mr, Castor B. Pambid, .cting
Chief, Lew Division of the Colleetor's Uffice, notified
petitisner that the vessel "Hongkong Grace” diccharged
%9 bales of the resmsnte in question vith sn excess
welght of more than 204 as declared ia the Bill of
Leding and Inward Cargo Manifest, in violation of Fec=
tion 2523 of the Tariff =nd Customs Code. Petitioner
was, therafore, required to explain why no administras-
tive fine should be imposed on the vesael,

0n July 10, 1970, Hr, 3, S, Allen, Manager of the
Shipping Divieion of petitiener, explained in writing
that no shipping line in the United States hae: facilie
tiec for cheecking the weight or contents of the oods
ehipped thevefromy thst the welaht of the coven was
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declared by the shipper; and thal any diserepancy in
welght 1s bdeyond ite control.

ifter dus hearing, the Collector of Customs of
the Port of Manils decided on June 9, 1971 that petle
tioner 1s subject to the maxlumm Ligg of 155 of the
value of the imported yremmants. OUn November 16, 1971,
tne Commissioner of Cuelonsaffirmed the deelsion of
the Collsetor of Customs, Henece, this appeal.

The maln issus to be resolved is whether or not
petitionerts fallure to declare in the Inward Cargo
Nanifest the true, correet, and execess welgzht of the
inperted cotten and reyon remnsnts 12 subjeet to the
penalty imposed by “ection 2523 of the Tariff aad
Customs Codey ZNLRa.

Respondent maintaims that the fine of P28,204.00
wne valldly imposed because the staggering diserspascy
of 39,579 1hs, in ths deelared actual welght of
the rempants vas e to the escness and negligence
of the master of the vessel, [ On the other hand, peti
tioner clalamed that the sald diserepancy 1s by no means 'I
attributebls to the master or e¢sptain of the vessel .'
because, under Article (12 of the Code of Commerce Alste
ing the dutiss of the sold official, he is not reguired |
to aseertain the actual welghi of the cargo of sy
partioulsr shdpper, Consequently, it is argued that
neicher carelessness nor incompetence can be imputed

=R =esbalin af the vessel “longkong Uresce” to
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Justify the impositien of the penalty imposed by the
Tariff arnd Cugtoms Code.

/It 1s not Article 612 of the Code of Comuerce
which deals with the duties cof the captain of a vessesl
but Segtion 2523 of the lariff and Customs Code that
governs this case. Under the latter law the faot that
the captalin of a vessel i8 not careless on the bases of
his duties as enumerated In the Cede of Commerce is

no defense sgainst the penaity. The law includes the

carglassness of the owner or employee of the vessel,

The explanaticn of the manager of the Shipping Uivisgion
of petitioner to the effeet that no shipping line in

the Tnited States has facilities for checking the weight
or contents of the goods shipped therefromj that the
weight of the cargo 1s declared by the shipper and any
discrepaney in weight 1s beyond the control of the
ehirving company is nﬁt a valid excuse. Accapting
petitioner's explanation as s velid defense is virtuval-
ly mullifying feection 2523 of the Tariff and Customs
Code, brushing sside the provisions of Seetion 2523

of said Code asz 2 dead letter. Uoing business in the
Millopines, it behooves petiticner to abide hy our
Cugtoms laws and to ignore them is nothing short of
gross carelessness, It is an omission of the concern
that one with ardinary prudence should have of the
Customs laws of the country with which it does businecs .
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. in Hecondray & Co., 1ne, v, Commissionar of lustoss,
‘/d.l'.a. Case No, 2428, Jetober 31, 1973, this Court sanlds

4 letter of tﬁﬂ sprber Steunship Linﬂs,

Ine,, petitionar'sinzent in New Xork

of

loca 9 %0 ita-zgeant irn Uslo reads ﬂs

foliows:

e
wi
to

e quits ¢ with the remarks
conta in ssoond parsgrgph of
our letter to Messrs, Macohdray &

omparny that we de consider At s very
serious mattar gheuld the Sucstoms
Authoritiss at Fanila decide to in=-
pose Tines on the casrriers if under-
declargtions of manifested weights
are found, ¥e think thst from past
llﬂhl!!ll of corresponience we huve
made it abundantly cleay as to the
:hippin; procedurs in the U.S. where
lnl per or forwvarder preparas uh
aclarstion, dock receipt and

ﬁf lading pnd as it 1is highly
1:pr|nt1an1 to th-a- hulll at
the pler at tize o (moat

plers do not hnvi 11-1.: is most
unfelr that the earrier et
held responsible in any way, We would
sty in viev of the ractice-
ty nr wa cergo at time of
&aliinly at vessel's loading berth,
thet perhaps the shipper or his fore
warder could be re uirad to file s
esrtiflied wai;ht aartiflnatc in cone
nection with the Consular involce or

. for example in the case of shipment to
Hungkok

where the duty 1ls imposed on
vlluntinn hnlis that the consignee
{ nea be required to file
lce before clearing
m.utmmmm. We know
that these documents could and probably
would be misdeclared in some farm or
other, but we feel that at least the
r-ipnnuihilitr vould be on the shipe
end/or consignee srd would remove
responasibliily from the carrisr,
vhere 1t certainly loez not belong.

Fron the foregoing std tion and letter

is in that the sihi Qonpany nacnptné
qn:ttiah thn :hlppur s decloration ns ||

the weight of hipment although 1t was

fully avare that thlr- uunld be misdeclarztion
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in one Torm or ancther, It 4id mot bother
itaelfl to chedk irn any way fensible urnder Lia
cireunstances the welght Zfeclored, it JL"t
brushed aslde the _rrwi;.-wm o1l -ection 2323
ﬂf our 4Er-fr al “ustons vode : 1rt1}' b-t-:l.'.lsﬂ
of & shortage of seales in the port of lopding
and partly beecuse of the couviection thut the
responsibllity inpused by our luw should be
1aid on che shipper z=d mot on toe sarrier,
icoepting put;.tiwr's terse axyL;mt.j.un as
a velld defense ls \rir..t..nlla' rullifying dec-
tion 2523 of the Tariff ond Customs ¢ode, It
will proviis the shipoing corpeny with n harly
defanse ectuse 4t i3 wellenigh imnosailble Tor
pur zoverment %o verify the veracity of the
axplanetion, [he lons® that can dbe zauld is that
mmlamtim e n earcless disrvagard
don 2523 of forifl ard Susvons Coda,
an omiszlon of the comgern of 1%s olligetioms
uniar aaid Section by one with ordimary prudance,

I'nis court, however, does moil find sufficient eviiencs
to Justify the dmposition of ths mm penalty of 15b / i'
of tha \rﬁlu& of the imported remments prescribed by law,
In the eirdumstances, the imposition Gf #2,000.00 fine
on the imperting vessel is deemed Jjust end reasonable.
WHSRCFORE, the decision of ths respondent Loonige
cioner of Customs sppesled from is wodlfied, Petitioner
€3 ugent of the vessel W/V "Hongkong urace", is hereby
ordsréd to pay respordent the sur of 12,000,00 for
violating Seetion 2523 of the Tariff and Customs <ode,

#0 ORDLAED,
UIALAO ﬂ.&?

cuezon Sity, Aprdl 10, 1

Assoclate <wige

 LuBOUK )
AUMAR K, URALT
Fre Juige

HAMON Lo AValGiia
Asgpelate Judge T
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